
CENTRAL A 1I1‘;ISTRiiTIVE TRIB5NAL, Ai_.131.. BE CH 

A LLdii-ii.BAD 

DriThD : THE VA D-.Y OF ‘,PRI-1, 1997 

CORN": 	HON 'BLE MR. D. „BA'tiEji-,x, 

ORIGINAL APPLIC—TIOi NO. 581 of 1995 

Harakhoo Ram Mc.- -rya, son of late Kolicharon 

Koiri, at present post ci as Extra Leportment 

Runner (E.D.R.) a Mohont, Lizamabad, District 

Azamgarh„ 

.•.• Applicant 

C/A Shri Bajrongi Wishra 

Versus 

1, Union of Inria, throuch Secretary, post and 

T legr,ph Department, Ile,: r,erni. 

2. Sub bi•,,isional Inspector, Phulpur, 

eizamgarh. 

3. Director, Postal Service, Corakhpur. 

4. Senior Superintendent of post Office, 

►zamgarh. 

C/R Km. Sachona Sriva tova 

ORLJER 

BY  HOI'BLE 	D.S  

This application has been filed with a  prcyer to 

quash the orker dat:d 1.6.199c-  retiring the applicant 

premoturily f rom the post of Extra Department Runner, 

Post Oil-i■ 	Mohant, Nizarnabad, 4,AzdinCdrh. 
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2. 	The applicant was appointed as Extra Department 

Runner at post Office Mohant, Nizamabad, etzamgarh on 
11 16 

10--.1,2_„1961. The applicant gave his date of birth at the 

time o appointment as 12.10.19,'2. The cate o birth as 

give at the time o_ appointment as not disputed at any 

time by the appointing authority. Howe‘ er, the applicant 

received a letter dated 2:-_- .1.1991 asking the applicant to 

submit c= rti icatc- off date of birth, date of joininc the 

seit;\ ice and certificate recarding Schedulec-ccist/Scheduled 

Tribe. The applicant submitted these documents vice his 

application c ated 15.2.1991. Therea,ter he did not hear 

anything from the appointing authority and presumed that 

there was no dispute• with regard to his date of birth. However 

all of a sudden vide order Bated 1.6.1995 respondent no.2 

Sub Divisional Inspector, Phulpur, lizamgarhi  lit was advised 

that the applicant -ill be retiring from servi e on 30.6.95. 

The applicant made a representation dated 8.6.1995 followed 

by anoth r representation dated 21.6.1995. The applicant 

a lso pars ona lly approached Director, postal Services, 

Gorakhpur and mace representation on 22.6.1995. However, 

no action was taken to correct his date of birth as 

12.10.1943. Being ae.irieved this application has been filed 

on 27.6.1995. 

T-e applicant coHtence that his date of birth was 

12.10.19.;3 which was icicated at the time o appointment 

add, this date of i_irth was never disputed at any time 

during his service ate, Therefore action token by the 

respaandents t o retire him based on date of birth as 
(.7 t 
3. -6.193Q is arbitrary, u,,just and :ithout jurisdiction. 

4. The respondents have contested the CipDliC'A iOn 46y 

filing the counter af:idavit. The respondents contend that 

at thr. time o:. appointment the 	lic,nt had riven c 4 
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certifi::a e issued by Shri Mithai Lai., the then Chairman 

Town 	‘.,.i..zamabad on 8.7.1961 indicating the age of 

the applicant as 31 years. iccordingly his date was 

admitted andthe applicant has been correctly retired on 

20.6.1995 after attaining the age of superannuation of 

65 years. The responcents eenied that any let er dated 

23.1.1991 was written to the applicant to urnish the birth 

certi icate and the document at nnexure-3 is a concocted 

document and , therefore, claiming the date of birth of 

12.10.1943 based on this document is not tenable. The 

applicant never replied for change of the date of birth 

j -  c 	3 
	 recorded 

and the cLrti icat ,  dated 11.10.1991 s,io to have been issued 

with regard to the date of birth was never submitted to 

the office making request or change in date of birth. The 

respondents further submit that gradation list was issued 

on 22.11.1993 in which the name of the applicant is at 

serial no.127 and his date of birth has been indicated as 

1.7.1930. This gradatio 	circulated to all concerned 

and th; applicant never represented 	regard to his 

date of birth. In view of these facts, the responcents' 

plea is that the applicant is holly cevoid of merit and 

deserves to be dismissed. 

ItVeirpqiet. 
The applicant has tiled the c

un 
ol  t-e-r reply. The 

applicant has contested the document brou ht on record at 

C.A.-1 stating that the letter at C.A.1 is said to have 

been 	n by his brother and he has no knowledge that 

such a letter was v.ritten by his brother. He had given his 

date of birth as 12.10.1943 and the letter at C. .1 is 

forged and fictitious. The applicant while controverting 

the pleadings of the r spondents reiterated the grounds 

taken in the original application. 
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6. I ha-,.‘e heard Shri Bajrandi Mi3A.4 and Km. S adhana 

SrivaEtava earned. counsel* .:or the applicant and responderts 

respectively. The ar uments advanced during the h:aring 

have been carefully evaluated and the material placed on 

record has been also cone into. 

7. From the averments mace by the applicant his case is 

that he hadgiven his date of birth as 11.10.1943 at the time 

of appointment. The applicant was further asked vide letter 

dated 23.1.1991 to submit some documents including the date 

of birth carti icate for preparation of the gradation list 

and the applicant had submitted the date of birth certifi-

cate issued by the Chairman, Town Area, Nizamabad in which 

the date of birth is shown asPL.10.19z3, i.e. the same date 

of birth as given by him at the time of appointment. The 

applicant also further contends that sin a he did not 

receive any further communication o his submission of his 

'Le documents, vis presurnedthat there was no dispute with regard 

to his date of birth. In View t these averments of the 
, orients* Yitike... 

applic,nt, thletter cater 23.1.1991 becomes crucial. 

The respondient.,:, have totally denied the issue of vi.4--y Pny, 

such letter and have alleged that this is a concocted 

document. During the hearing the counsel for the applicant 

was asked to show the original of the letter it was noted 

that along with the original application, the applicant 

had otely given the Xerox copy of the rant side of the/, 
Ike tad wri do),  ly 

letter and only with i. an the reverse side of the letter 

which carries the stamp of the post office, as well as 

the address bf the applicant has been furnished. Though 

the reverse of 	lett r carries the stump of the Post 

Office with 	&te of 23.1.1996 and also in(iceting that 
6A, 

it was a re-istered letter but
A
close scrutiny of the letter 

I have reasons to doubt the enuineness of the letter. 
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The letter is not addressed 	the applicant nor it 

curries any sign t ,_Are of the authority who has issued this 

letter . It does n T. carry ti ny file no. nyArf the elate of 

the letter. The letter is written in Hindi V4hile the 

reverse of the letter carries the address of the applicant 

in English. Th. date of issue of letter is only estab-

lished by the post Office Stamp. This perception is 

further corroborated by the fact that the applicant has 

not st ,:;tedas to how the ocument r,,as submitted and 

whether any acknowlement of the letter dated 15.3.1991 
troi 
obt fled. 	 No averment has been mace 

whether the pplioant. had submitted th-- Cooaments regis-

tered  post. From the contents of tip= letter, it 6ppC: 3175 

that the coc _ments  listed were called for prep ration of 

the gru ation list. The applicnt has riot mace any 

ave:ment to the effect tht whether he checked  up the 

issue of the gradation list subsequently and his date of 

birth 'nazi been illOiCA , C). us 2.10.1943. During the 'nee-ring, 

the learned counsel for the applicant '.s 651(e0 to 

elaborate the basis on .hich the date of birth was given 

as 1.10.1943 at the tire of appointment. I-, was at pains , 

to repeat that he had submitted t- 	- 	: ,tted 

ce 'L't ij-i cat e similar to the one 4.6 issued by the Chairman, 

.Town area, Nizamebad kzamoarh dated 11.3.1993- (A-4). 

However, neither this act has been avereed in the 

OricHLnal4=Tplication herein he has simply stoted that 

he gave his sate of birth as 1.10.19;43 without iro..icating 

the supporting evidence hich was furnished by him nor the 

copy of the certii icute furnished at the time of appoint-

ment has been brought on record. Keeping in view these 

observations mace on the submissions of the applicant and 

the documentary evidence brought on record, I am prsoadec 

to find any substance in the case mac out by him. On the 



other ha d, the documentar evidence brought on record 64 
o% '4 	ottit, i0y /Lc lellhewje 

he respondents have brought on record 
A 

issued by the Chairman, Town Area, Nizamabad, 

6 (C A 1) indicating the age of 

the letter 

Azamia rh 

the applicant 

as 31 years at the time of appointment and the date of 

birth has been recorded on this basis. This letter is 

written by the brother of the ap;iicant on which the 

Chairman, Town Area, Nizamabad has endorsed the age of the 

applicant. The applicant has doubted the genuineness of 

th&, document. if it 
	so, the applicant could have got 

the document verified from the Chairman, Town Area. He 

could have also filed an affidavit from his brother -̀ fit 

denying/never gave such a letter in the office at the 

time of -bike appointment. This has not been done. Therefore, 

I have no reason to disbelieve the genuineness of this 

document. Further gradation list was issued on 12.11.1991 

wherein his date of birth A
indicated as 1.7.1930 at serial 

no.127. The applicant has not denied specdfically in 

para 14 of the rejoinder in reply to para 16 of the 

counter reply that hk was not aware of the gradation list 

issued on 21.11.1991. He has, in fact, on one hand m.e-

has averred that the gradation list was prepared on the 

basis of the certi icate sent by the applic4nt in 1991 

and on the other hand also alleges that the gradation list 

is fictitious and forged document. It is difficult to 

appreciate the argument of the applicant that the gradation 

list is fictitious. The list covers 1998 staff with full 

details and cannot be regarded as a fictitious document. 

In fac At 	averment contradict 	
his own stand and it 

is quite apparent that he was aware of this gradation 

list. The gradation list gives the date of birth as 

1.7.1930. 
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Considering the facts and circumstances 

es detailed above, i am unable to persuade myself 

to subscribe the arguments of the applicant. I 
Al  

hold that that date of birth 1.7.1930 46 claimed 
40t.ex,"1„.4 

by the resp)ndents,is borne by the documentary 

evidence brought on record and the applicant has 

been correctly retired on the due date of super-

annuation. 

9. 	In the premise4 of the above discussi-Dn 

I do not find any merit in the application and 

the same is dismissed accordingly. No order as 

to cost-) 

• 


