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Original Application No. 575 of 1995. 

Hon' ble Mr . T.L. Ver ma , JM 

Hon' ble 1V11:11111-4jLM 

Brij Mohan Sio Sri Som Dutt, 
Rio R.B.I., 256-E, Agra Centt., 
Agra.. 

C/A Sri L.K. Dwivedi 

Versus 

	 Applicant. 

General Manager, Central Railway, 
Bombay, V.T., Bombay. & Others. 
	 Respondents. 

C/R Sri G.P. Agarwal 

()RUE 

Hon' b le Mrt24§tj_...:1511.....;LLM 

The applicant has challenged and prayed for quashing 

the order dated 23.5.95, reverting him from theof 

Junior Typist to that of Khalasi. 

2. The applicant joined as a casual labour in 1981, and 

was made permanent from 18.11.90. He was promoted on ad-

hoc basis as a junior typist vide order dated 8/10.11.1993, 

and joined duty on 12.11.93. The promotion order was iss-

ued by Dydi (c) Agra Gantt. and the applicant was promotec 

under Executive Engineer (Construction) Mathura Jn. vide 
4CL 

impugned order dated 23.5.95 (A-1) ,A 
 has been reverted to 

original post 65 a Khalasi. 

3. The applicnt has alleged that he has been continuous) 

working for more than 18 months, and his work has been 

satisfactory as he had received 6-4ard for excellent servic 
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In to rms of Central Railway H .0.' s letter dated 26.9 .79 • 

if any person completes 18 months continuous service in a 

grade satisfactorily he is to be considered suitable to 

continue in that grade. Therefore, the applicant is enti-

tied to continue as a Jr. typist. He has further contended 

that other employee such as Serve 3hri Sunil Kumar Manchan-

da, Virender Kumar and Urn Prakash are also vverking on ad-

hoc basis while the applicant has been reverted inspite of 

vacancy being available. The applicant has averred that he 

has also passed in the writer, test for the requler selec-

tion in Group 'C' as a Jr. Clerk, the result of which hes 

p 
	

been declared on 17.1.9 5 (RR-1) and therefore, he cannot 

be reverted. One Sh. Om prakash who has failed in this 

Reversion has beenAOrdered without giving any snow cause 

se lection is still be ing centinued 
04/4$ 

	 on ad-hoc basis. 

notice. Action of the respondents in reverting the appli-

cant is therefore illegal, arbitrary and discriminatory. 

4. The respondents in the counter reply have refuted the 

averments made ny the applicant. It hes been submitted the 

the applicant was working in the construction organisation 

whore all the posts are work-charged sanctioned for a spe-

cified period to complete specific projects. The applica-

nt was promoted pure ly on ad-hoc basis as a local artange-

ment and this is quite clear from the order of promotion. 

Due to shrinkaie of the cadre, the applicant became surplus  

and therefore reverted to his substtive post as a Kha-

lasi. The circular dated 1-7-:±-79.5 is not applicable for 
q. 7 et 

ad-hoc promotitbns. As regards the staff promoted on ad--

hoc basis and being continued, it is averred that the Sh. 

Sunil KumarsManchanel is a regular Jr. typist and promoted 

on ad-hoc basis to the next higher grade. Other two erirpl-

oye-ej are working as Jr . clerks and are very senior to the 

app licant. The se lection referred to by the applicant is 

vivre-voce test is st;i11 to be conduc- not yet comp le te d 
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5. 
have heard the le toed counsel for the ap,,pli cant and 

the respondents. 'q"e have also carefully gone through the 

material placed on the tHcord. 

6. It is admitted fact ti-.  t the applicant a promoted on 

ad-hoc basis as d local arrancement. He has claimed that he 

cannot Le reverted in terms of the circular dated 26.9.79 

(i%-iv) a s he has com leted 18 months of satisfactory service. 

careful reading of this cird ler will show that this is apr, 

licable for the regularly selected staff providing f or a re-

view to revert such staff if the performance is not satisfact 

ory. 

Employee working on ad-hoc basis can therefore, be revel 

ted to his original post even after 18 months if he does not 

p - 	the selection. In this case, the a lic6nt \146S,  promote 
issi.,  

- purely as 	local arrangement on ad-hoc basis against 

the ,..:orkcharged post sanctioned for a specified period and 

therefore cannot claim any protection. Learned counsel for 

the respondents also dreg 	attention to full bench judge- 

0 	 # 

- ment-Suresh Chand Gautam Vs. U.C.I. reported in 1992 ..-IC 

Vol. 19 Page 664, wherein this issue has been already exami-

ned andin para 59(v) it has been decided as under : 

!' A railway employee holding a promotional post in ad-

hoc capacity can be reverted to his original post at any 

time before the expiry of 18 months. Secondly, if he has s n,  

qualified in the selection test, he is liable to be reverte 

even after 18 months." 
*Lk_ 

In view of the above,contention m de by the applic:...nt 

is not tenable. 	
ir) 

7. The respondents lave also averred that there was 	poet 

of the Jr. typist and the applicant had to be reverted to . 

his substantive post. The applicant has, nof4ever, count are 

that the vacancy was available and in support of this he m 

annexed letter dated 4.8.95, with the rejoinder indicating 

the sanction of thq.  posts under DyCL (C) Gv,J6liai . It is 
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on adhoc basis on this post on the plea 

ments against the other category 

of the a oc arrange 
cutc 

of the posts be ng continue 

• . 
• • 4 	•• •. 

seen that this letter covers the concurrence of the .Accounits 

branch for the posts from 1.7.1995 to 31.12.95. The opolicant 

has been reverted during May 1995. This sanction letter 

therefore, does not confirm that the post was available when 

the applicant vas reverted. 	submitted by the respondents, 

the .,irork changed posts are sanctioned for a specific period 

for specific projects and the cadre is bound to change depen-

ding upon the progress of the works. Further the applicant 

has not indicated as to who are the incumbents working against 

the posts of Jr. Typist. It is also admitted fact that nobody 

junior to the applicant has been promoted against the alleged 

vacancy. In vie of these facts, we are unable to accept the 

contention of the applicant that he has been reverted inspite 

the vacancy bein= available. 

8. The next contention of the applicant that he has passed 

the regular selection of Group C is also not tenable as the 

result of written test only has been declared and vivo—voce 

test is still to be done. Therefore, the selection is not 

yet complete and the applicant cannot c&aim that he has passe 

the selection. Further dt is observed that the selection con 

ducted is for the entire Division op en to all the Group D 

staff and therefore, th applicant if selected and placed on 

k 
the panel will have ge —his chance for promotion as per the 

panel position, 

9. The applicant has also pleaded that other staff have beer 

continued on the adhoc basis while he has been reverted. 

From the details furnished by 

tion given by the respondents 

the applicant and the explana-

for the same, it is seen that 

these staff are working on different oOS • 
The applicant 

while ,orking as a Jr. Typist 
cannot claim for his continuin 

Contd...5... 



5 	• • • • 

10. Considering the facts as brow ht out above, tie find no 

merit in the opplic,tion and thE, sdmc. 6.5....r.ves to be dismis ,  ed 

and is accordingly dismissed ith no order as to cots. 

i&) k 

	

Memb r 	 Membcr (J) 


