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.Opeo Gourt

Q.ti~ioal ,AoplicatioD No. ~,gf 1995

,All ahabad this the 04th day of April,

Hool'bi e Mr. ;:t.K.I. Neqvi, Member (J)
Hoo· bl e Mr .MoP'. SioQh. Mernber CA }

1. Neer aDl .;)harma, .:Jon of .)hr i .:..hiv .jwar up.;)harma,
resideot of 38/18, Kalyao Nagar, Garh hoad,
Meer ut ,

2. N ar esh Kunsr -Agrawal , ~o n of ~hr i Late h ema
Nane -ttgrawal, -resideot of 29-B,..9.rahlad Nagar,
Meer ut ,

.&,pl i caots
~~.Advo cat es .')hr i H.N. ';)ing h

~hr i havi ~-.anj an
,ler sus

1. Union of India through ~ecretary, Ministry of
Heal th and Fanily Wfi! fax e, Nizman Bhawen, New
Del hi.

2. Director, Central GoverllDent Health .;)cheme,
Nirman Bhawan, New ~el hi.

30 .Addl.ilirector, Central Government Health ~cheme
102, ~oti Ganj , lvieer ut.

4. Ueputy Uirector, Ceotral Government Health
.)ervi ce, 102, ..;)oti llaoj, Meer ut.

hespondeots
~ .Advocate ...f.w..i.Km.~adhna...!irivastava

Q. h u .&. ~ ( lJr a1 )
By...Hon' bi e Nlr0 Iv1. Po -«ingh, Member 4#)

The applicants are aggrieved by
25.6.1993 Passed by the JJeputy lJir ector -

order dated
, Cent ral
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Government Health ~cheme, Meerut and urder dated

24.6.1993 passed by the u Lrs cto r General of Health

~ervice, respondent no.2.

2. The brief facts of the case are that a

selection 'N.JS m'ade for the post of Chowki dar and!

Nur si nq ~ssistant ~Group l..I posts) in (.;entrdl llovt.

health .:lcheme, Meerut. The lleputy JJirector ,
C.6.h.S. his r e~uested EmpI 0 yment ex change to

spo nscr tne name of "the candidates. The employment

exchange has sponsor ed the name of 58 per sons in cl ud-

ing the name of the applicanti, ,Un the basis of

selection, applicant nO.l was selected for the post

of Crnwkidar and applicant no.2 was selected for the

post of Nursing Assist ant. Both the appl i cants no. 1
W

and 2 were appointed by the order dated 21.~2.1992.

However, the appl Lc srrt no i j j o i ned his duties on

~ 2S.12.1992 itself and applicant nO.2 joined his

dut i es on~~ .12.1 vvz: I her eafter, anot her or der

dated 04.201Y93 was issued, in \vhicn the applicant

no.1 was shown at serial no.8 and' name 0 f appl i can t

nO.2 was shown at serial no.7 of the seniority list.

3. The applicants appr ehendi.n.; tneir termin-

atio~, filed wri~Petition No. 16843 of 1993 in

the High Court of Judicature at ,Allahabad. The

Wri t Pet it ion was wi"theirawn by t he ~ppl i cant s on

the ground that High Court had no jurisdiction and

matter was cognizabl e by the central -Administrative

Tribunal. Thereafter, the respondent no.4 passed

an order on 25.6.1'193 whereby discontinuing the

services of the applicantbwith immediate effect •
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Being aggrieved by t he impugned order " the app-

licants preferred the representations on 20.6.11)93

The representation in respect of applicant no.l was

rejected on 09.7.1994 on technical ground 1i' the

same is unsigned. Hence, the applicants nave filed

thi s 0.~~.seeking dir ections to quash. tile; impugned

oz der dated 25.0.1':11)3 passed by JJeputy Director

~-dl and order dated 24.b.l':1Y3 passed by .u.ir-

ector, Health .6ervice~respondent 00.2. They have

also sought direction to the r-e sponde rrt s to permit

th€fJI to join their duties and their sal dry be paid

r egul arly.

4. The respondents in t heir reply have stated

that in order to fill up some Group ·u· posts in-

cl uding the post of Ghowkidar in the uffitce of ueputy

u i r e ctor , C.G.E.":';., JlAeerut, a requistion was sent

to employment Ex- chang e•.in response to 1:he re qui sit Lon,

the Employment Exchange sponsored 58 names for the

post of Chowkidar and 20 names for the post of Nursing

.fo\ssistant/(Jrderly. The dpplicants ana two other can-

didates were se l ect.e d dnd ap[X>inted on ad hoc basis.

~lAe complaint was received against them on 3O.1.1Y~3

in the Uffice of respondent nO.2 pointing out various

irregularities in the appointment of these dPplicantso

un the ba s.i, s of cornplaint,~. Committ ee consisting

of some officers of uffice of respondent no v z, was

constituted. The matter was investigated and report

was submitted by the Committee, pointing out the

fG:llowing irregularities;

{i; All the cand.ic a't e s sponsored by the
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t.mployment J.:.xchange were not called for
int erview.

(ii) A. Member of the ~el ection Committee waS
the real br other 0 f candiodte who was
sel acted and appointed.

(iii) L ecr ui-tmsnt .b.ul es and h.ecr ui tment h.oster
wfire rot followed •

.)ince the irregularit.y was of serious

nature and the composition of the ~election Committee

was made against t ha n ul as and instructions/procedures

laid dOwnby the Govt., it was oecided t.hat the sele-
appo intmen t

ctionL.&..f the candidates including the applicant, be

discontinued. The Chairman of the ~election Committee,

who was the Head of the Uffice of-.t~Central Govt.

Heal th .)cheme, JVieerut and was al so th e appointing

authority, was transferred out of Meer ut , I'ha other

two candt c et es sel ect e c by the same .)el ection Committee,

filed 0.-1\. NO.23CX) of J.'i93 before tne ~entral ·foministra-

tive Trli;bunal, Principal Bench, New uelhi, which was

di smi s se d, 1t is al so stated by the r esponcent s that

another irregularity committed by the appointing aut~

or i ty was to incl ude the name of the appli cant, who

was adjloc appointee, in the list of regular employees.

PI es umably it was done just to str engthen the case 0 f

th e appl, i cant and to gi ve him undue f avo ur ,

5. In vievv of the facts mentioned by the res-

pondents that certain i13regularities were committed

while making selection of the candidates, the action

taken by the respondents in setting asiae t ne appoint_

ment of the applicant s , is justified. 1he applicants
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were not appointed on regulL.ar basis, therefore,

the procedure 'prescribed by the Government for

termination of service by holi-ing an inquiry,

was also not requirEi<L There is ro discrimination

in terminating the services of all the 4 candidates
>

apJX>inted/selected by the same ~election Committee.

In view of. the f acts, we do not find any merits in

the submissions made by the applicants in the v.,A.

In the r esul t, the U•...,.. iails and is dismissed accord-

ingly. There will be no order as to cost s,

~
Member ~.A)

IM.M·I,


