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(ii) Respondents to be directed to give the 
statement of the fl&count of the payment of Rs. 8273/­

made to the applicant on 15.3.95. 

(iii) To give salary of the post of pump 

Operator from 7 .4.1994 till date with interest of 
18 p sr cent per annum. 

(iv) Quashing of the proceedings of inquiry 
initiated against the applicant as per chargesheet .. 
dated 3 .l0.94. 

2. The a pp li ca nt has stated the facts of 

case a s f ollO'iJS • The applicant st ot es that while 

the 

working as He lper Kha lasi (Rs .750-940) under Inspector ./ 
of \Vorks (ION), Northern Railway , Fatehpur, Alla ha t ad l 
Division, he was promoted from 20.3.89 to work on the 

post of Pump Operator (Rs .9!:·0-1500) as per the order of 

Divisional Engi neer. Since the n he has been continouslY.i 
w .. 

working on t he said post. However the appli cant was 

not paid the s a l ary of the pump Operat or • The app li- (1( , 
ca nt kept representing for regula risation of his servi-

ce against the post Of Pump Operator but no action was ( 

token. Being aggrieved ,be filed O.A. No. 356/1991 

in this Bench with a prayer to is s ue directio ns to reg 

la rise his services on the post of Pump Operator and to 

pay the s a lary of Pump Operator. Apprehending re\'er .. 

sion during the pendency of the app lication, the 

applicant prayed for stay against his reversio n . This 

was al l owed vide order dated 27 .8.92 with the direction 

t o maintain st a t •JS quo ane this order was extended 

from time to time and continued till the fina l disposa l 

of the O.A. The applicant continued on the post of the 

pump Operator till 10.12.1993 but thereafter he was 

not al lowed to perform duties of pump Operator. The 

applica nt filed a W1isc. application under Section ~4 

On the Misc. applicatir 
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the respondents were directed to comply with th~ interim 

order dated 27.8.92 in O.A. No. 356/1991. i.tte~e~fter~he 

respondents did not allow him to perform duty of Pump 

Operator but marked him present on duty upto 6.4.94 and 

thereafter it was started to mark him absent. OJ\. No. 

356/1991 was finally decided on 5.7.94 with a direction 

to decide the pending representationsfor regularisation of 

the services of the applicant on the post of pump Operator 

within theee months anr to pay the appli cant the salary 

of the post of pump 0perat or. After submission of the 

copy of the judgement to Divisional Railway Manager, 

Allahabad Division vi ce lett e r dat ed s .7.94 the applicant 
J 

represented to allow him to perform d1Jty of pump Operator. 

The appli cant kept representing at various levels and 

finally be re ceived letter dated 3/4.1.1995 in reply J 

his represent ctions in comp liance with order dated 5.7 , 

6/ l l 
!r ly. 

in 0..A. 35 9 • On 5 .3.95, the applicant was paid Rs~, .. 

as difference of s a lary of Pump Operator but no details 

furnished as to the period for which the payment 5 was ma 
"'\.. 

inspite of making requests for the same. fj 

3. The applica nt also filed a 

"( 
."' I cOntemp \ 

application No. 198 of 1994 for non-compliance of or..r' 

dated 5. 7 .94 in O.A. 356/1991. This contempt eappl!:a·: 

was dismis s ed vide order cated lo.4.95 stating tha 'ft. 

or der in the jucgeme nt had been complied. The ap1-ca t-

alleges that respondents have considered his c 

transf er from the post of Khalasi to the 

Operator. The matter with regard to regularis 

not bee n considered. The present application 

" 

been 

ref ore 
now s eeking the reliefs as detailed in para l 

- a 

~ment as 
4. a dv<d. . ant haa 

{ ... 5 ... 
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grounds in support of his reliefs:-

(1) The post of Pump Operator is sti 11 avail­

able and applicant has sufficient experience for the same 
and he is entitled for regularis ation in terms of the cir­
culars issued by Railway Board. 

(ii) He has not been given any order of rever­
sion to the post of Kha1asi and therefore is entitled to 
continue on the post of Pump Operator and payment of salary 
from 7 .4.94. 

(iii) Respondents No. 5, 6, 7 have become 
pre j udiced and biased against the applicant tecause he has 
made complaints against them to higher a uthorittes and 

therefore he is not t eing r eg•J larised. 

(iv ) Jucgement dated 5.7 .1994 in O.A. 356/1991 
hds still not been complied with. 

(v) The chdrges heet has been issued on the . 
basis of f a lse and conc5ted f a cts for unauthorised absence ,.,. 
although t ·he applicant has been reporting for duty regularly, 

5. The responderts have filed counter reply 

opposing the application. It is submitted t y the respon­

dents that the judgement dated 5.7 .94 has been fully 

complied with. It is denied that the applica nt was e.ver 

promot ed as Pump Operator. The applicant was postea as a 

Khalasi only to switch on and off the electrical pump. 

The postt ·.o f the Pump Operator belongs to the Electrical 

Department and promotion/appointment to the post of the 
• 

pump Operator is to be done by the saM dep artme nt. As 

r ega rds , the chargesheet and the inquiry proceedings, it 
• 

is submittec that the chdrgesheet has been issued for an­

aut horised a tse nce from 7 . 4 .1994 . The appli cant has been 

paid upto 6.4.94 dnd thereafter be is absent an( therefore 

not entitled for any payment. He is not working as a 

Pump Operator a nd therefore the question of payment as 

Pump Operator Further the appli , ant haa 
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claimed plura 1 re liefs in the same application and the ref ore 

the cpplication is not maintainable on this aEuf alone. 

In view of these facts the respondents submit the appli-
A 

cation deserv Es to te dismissed. 

6. The appli r ant has filed rejoinder reply 

count ering the averments in the counte r reply and reiterat­

ing the grounds in the application. 

7. ~-le have heard the counsel of the parties. 

We have given careful thought to the material placed 

on record and t r1e arguments made during the hearing. 

a. First we will take up the plea made by the 

respondents that the application is not maintainable on 

account of plural reliefs includtd in the same application. 

The reliefs prayed for are detailed in para l above. On 

e xaminati on O,f the f acts averred in the a pp licat ion, we 

fi nd t hat relief {IV) with regard t o quashi ng of the proceed­

ings of inquiry is not arising out of the common cause 

of action of the other reliefs. cha rgesheet has been 

issued for unauthorised abse nce while the other three 

reliefs are concerning regularisation of the services as 

a Pump Oper ator. The applicant has sought to make out a 

cas e that charges are not sustainable as the applicant has 

been reporting to office but he has l"bt been a !lowed to 

work as pump Operator. We are not convinced of this cont­

ent ion of the applicdnt that the ch~rgesheet is related 

\."lith the issue of r egularis at ion. It is EfUite clear that 

there is a misjoinder of causes. Rule 10 of the Administr . 

ative Tribuna ls (Procedure) Rules 1987 does not permit 

plural remedies to be agitated in the same application. 

The present app licat ion is t her e-fore not ma intainable or 

t @ 
y 
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this a ccount alone. Howev er since the matter of regularisat­

ion has Leen agitated again, we ore not dis missing this 

application to avoid further litigat ion. Further in 
1-

respect of quashing the inquiry proceedings the details 
/\ 

furnished are sketchy. Even the copy of the chargesheet 

has bot been brought on re cord. No documentary evide C)ce 

has been a l.so brought o n record to support this contention 

that he wa s oat anauthorisedly absent arxi reporting for 

duty. In such a situat i on, we are also unable to go 

into the merits of this relief. 

As rega rds the ~ain relief of regularisation 

of services as a Pump Operator, the judgement dated 

5. 7 .94 in OJ\. 356/1991 d~ec~ed to dispose of the represen-
lflVl.I( '2.# '.). • '11 ~ 

t at ions dated 4 1• l'J a~ the same have been replied vi de 

letter date d '3 · >· 'Is-. The present O.A. has been filed 

thereafter. Aspart f rom the other grounds , the main plea 

is that the judgeme nt has not been complied with as the 

is sue of reg ularisat i on ha~ not been considered a nd the ma­

t t er considered refers
0

~ tra nsfer to Electrica l Depart me nt.• 

This argument of the applicant is not tena ble from the 

f a cts on record. The applica nt had filed a Q,ntemf5t 

application No. 199/1994 for non implement at ion. This 

application was dismissed vide judgement dated 16.4.96 

holding that with t he reply dated 3 ·S' ·'l) given to applicant 

with reference to bis represe nt at ion.SEeferred t o in the 

judgement, c omp liance of the order had been done, No . 

review application had been also filed. In view of t hese 

facts, the judsernent becomes final. 

io. On going through the judgeme nt dated 5.7.94, 

that the gr ~ nds advanced for 

Contd •• • 1 • ~ 
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Pump Operator in the present application are more or less 

the same in the edrlier o~. 356/1991. Since the earlier 

O.A. was disposed of with the direction to consider the 

represent at ions 

now go into the 

Without goil)g into the merits, we will 
(~ ~ 

merits of reliefs prayed for. 
" 

11. The applicd nt submits that as per the order 

of Divisiona 1 Engineer he was promoted to officiate as 

Pump cperator from 30.3.89. However he was not paid the 

salary of the post of pump Operator. The applicant has 

not t rought on record •. he copy of the or der accordi ng 

to which he was promoted. Furth:r the appli ca nt has not 

averr ed whether he was subjected to any selection by ~~fAY 

of trade test for promotion to the post of pump Operator 

in Group C fr om Group D post. The respondents also deny 

that the applica nt was promoted as Pump Operator. The 
Iv~ 

responderts hdve submitted the post of the PHmp Operator 
~ 

is a s(lection pos t subject to tra de test. Further the post 

of t he Pump Operator is uooer the control of Electrical 

Department while the a pplico rt belongs to the Engineeri~ 

Department. Fr om these rival aver1nents, the admitted facts 

are that the re is no written order of promotion and the 

~pplicant has not been subjected to any selection process. 

Keeping this position in v1ew, granting that the app li cant 

v1as asf\ed t o work as Pump Operator as a purely ad hoc or 

local stop gap arrangement, such an arrangement cannot 

entitle such an ap pointee to 

service on the higher po: t. 

claim regularisation of the 
L 14 a person is promoted to 

a post without following the prescribed rules, such a 

person can be rev ert ed. In the present case the applicant 

woul d not even be eligible for consideration if the post~ l 

on the cadre of Electrical Oe~artme nt. Further such an J 
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at.rangemert. without considering all the eligible staff is 

discriminatory a nd not sustainable. In t his view of the 

matt er, we find contentions made by the app lica nt are not 

t enable. He has no case f or regularisat i on and a ccordingly 

not entitled for the other relie fs prayed for. 

12. In co ns ideration of the above f a cts, we are 

unable to find any merit in the r e liefs prayed for. The 

applicat ion i s accordingly dismis sed with no order as to 

costs . 
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