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CENTRAL ADMINISTRAT IVE TRIBUNAL
ALLAHABAD BENCH
ALIAHARAD

Dated :Allohabad this the 12th day of Dec,199G,

Coram ¢ Hon'ble Dr, R. K. Baxena, JIM
Hon'ble Nr, D. S. Bawejz, AN

Union of Ingia throuah Genesral Manager,
C.,Rly, V.T ,Bombay, D.R.M. C, Rly, Jhansi....2pplicant.

(Couns~l for the applicant Sri G. F. Agarwal)

Versus

1. Shri Ambika Prasad S/o, Sri Kapbor Chendrs
R/o, 26, Gares Pnatak, Jhansi,

Sri Arvind Kumar son of Sri Gznna Frasad
r/o]l Village Takra F.O.Mawai, Distt ,Allzhabad,

A
.

Sri Rzma Shenker son of Sri Dharam Fal
r/o. village Takra F.,O0,Mawai, Distt .Allahaba-d,

L

¢, Froseribed Authority under the Fayment of
Waoes Act, 1¢36 at Jhansi.
S Re spondents

(THROUGH COWSEL SRI R, C. SINHA)

CONNECTED WITH

Original Application No, BRe of 1003,

- g [ e

Union of India throuch Sr. D.E.(N)
Central Railway, Jhansi, «a s osApplicant .

(Through counsel Sri G. P. Agarwal)
Versus

1. Arvind Kumar son of Shri Gava Frasad,

r/o. village Ti{fa F.O.Mabai, District Allahabzgd.
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2. Rama Shanker son of Dharam Pal r/o, Tikra,
F.O, Mabai, Distt, Allahabad,

3. Sri Ambika Prasad s/o. Kapoor Chand
R/o, 32, Jamsher Pura, Jhansi. -

4, Frescribed Authority under the Fayment of
Wages Act, 1936 at Jnansi(Deputy labour
Commissioner).

«s...Respondents,

{(Throuah couneel Sri R, C. Sinha)

CONNECTED WITH
ORIGINAL AFPLICATION NO. 363 of 1995

e e e e T O o

Union of India through =

1.Gen=ral Manager, Central Railway, V. T. Bombay,

2. Divisionzl Railwey Manager, Centrzl Railuay, .
Jhansi,

...a.ﬂrt‘licants.

(Ehrﬂugh.counsel Sri G.F.Agarwal)

Varsus

1. Atbika Prasad aged about 3C years, son of
Sri Kapoor Chand, resident of 36, Gudrivura,
Garhia Fhatak, Jhansi.

2. Arvind Kunar a~ed about 26 vears son of Sri

Ganga Prasad r/o, village Tikra, F.O,
Mawai, District Allshabad.

3. Rama Shanker aged about 31 years, son of Sri
Dharampal, resident of villame Tikra,
£.0.Mawai, District Allshabad,

4, The Prescribed Authority under the Payment of
Wages Act, 1936 at Jhangi(D.l.C,)

"o -Ih Epm dEﬂts
(Thecugh counsel Sri R. C. Sinha)

evs...CONtd, ON page 3,...
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ORIGIMAL APFLICATION NO. 368_of 1993

1. Union of India throuch General Manaoer,
Central Railway, V.T .Bombay and

|

5. through Divisional Railway Manager, C .Rai lvay,

Jhanti,
tseesss.Applicants

@ & F =

(Throuch counsel Sri G. P. Agarwal)

Versus

1. Anbika Prasad aged about 30 years, sOn of Sri
Kapoor Chend, resident of 36, Guoripura,Gekhis
Fhaflak, Jhensi.

2. Arvind Kujar aged about 26 years, son of Shri
Ganaa Frasad rfo. village Tikrs,P.0, Mawei, Distrit

A llahabad,

3. Remz Shanker aged ebout 31 years son Of Shri
Dharaw Fal, resident of village Tikra, FP.O.Mavei,

Dictrict Allahabad.

4. The Prescribed Authority under the Fayment of
Wages Act, 1936 at Jhansi (D.L.C.)

" .Respﬁndents e

(Throughcounsel Sri R. C. Sinha)

Union of India through the Generzl Manager,
C-RailwaY' U! Ti M.Luf' D'F«p!"lp E. Hl?' JhanSio

e «+sApplicants.,

(Through counsel Sri G. F. Agarwa l)

Versus

1. Anbika Prasad, aged about 3C years son of
shri Kapoor Chand, resident of 36, Gudripura,

-
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2, Arvind Kumar aged about 26 ¥ears son of Shri
Ganga Prasad, r/o, village Takra, P.O, Mawai,
District Allghabad.
3. Rama Shanker, aged about 21 years, son of Shri

Dharampal, residemt of village Takra,

P.O, Mawa!, District Allahabad, '}

4., The Frescribed Authority under the Pawvmant of
Wages Act, 1936 at Jhansi,

L B B -RESpUﬂdeﬂts.

(Through counsel Sri R. C. Sinha)

(By Hon 'ble Dr. R. K. Saxena, Member-J)

These are five cases which have been
instituted by the Union of India and others
cha llencing the awards civen on different dates
by the Frescribed Authority under the Payment Ofk‘
Bages Act, 1G36. The brief facts of the cases are

cgiven below,

O.A No, 1546/94 (Lhion of Indiz Vs.Ambika Frasad & ozg)-

This O,A, ic filed challenging the award
dated 15,7,1994 passed by the respondent No.4 in
P.W.Case No, 37 of 1992 (Ambika Prasad & others Vs.
D.R.M,.(Central Railway), JhansiFawarding wages Dt
fs. 1€6,20C/~- and compensation of RS.E.?,ACC/??‘;}‘?J{:!:'
this amount, the present applicant was directed
10 pav an amount of %,15C/- as cost. It aprears that

the szlary of the ap Respondent Nos, 1 to 3 was

deducted for the period 1.7.190] to 31.1,1992
and Jtherefore, the respondent Nog, 1 to 2 hag

espoused cases before the Prescribed Autkority

Q ";.-11-5.
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ééiah—*he—¥rt1cribad-huthn;il¥u respondent No,4
found favour with the respondent Nos, 1 to 3 and
therefore, the caid award was given, Fee ling
agarieved, by the s3id award,this O.A. was oreferred
with the prayer that the same be quashed. It was
licted before the banch on 2C.1C,1994 when the

steay was also granted.

0.A.No, B80/03(U0] Vs, Apvind Kumar B others)

A —— - —— o — A — A = . — - il — - ——— i . Ay = &

This O,A. is filed challenging the award
dated 23.3,1993 pascad by the raspondent No.4 'in
F.W.Case Nos, ©C, Ol and G2, Arvind Kumar, Rams
Shanker and Ambika Frasad Vs, D.R.M. Central Railway
Jhansi and another, awarding wages to the tune of
P, 4236 /=, B, 4236 and £236 /= and compencation to
the tune of K. B473.BC, &. 8473 ,BC and & ,8473,B0,
Becides this amount, the present applicant was
directed to pay an zmoumt of R,15C/- as cost to sach|
q-\'t&-claimants. It zrrears that the salary of the
applicants /respondent Nos. ] to 3 was deducted for
the period 6.,2.1986 to 2C.8,1985 and therefore,
the respondent Nos, 1 to 3 had espoused cases hefore
the Prescribed Authority which t%—e Frescribed
Authority, respond=nt No,4 found favour with the
respondent Nos, 1 to 3 and therefore, the said
award was given, Feeling agqrieved by the said

award, thisvapplication wacs preferred dith the

b
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prayer that the same Ee guashed, It was listed before
= s 5 ]

the banch on hm and the stay order was |

aranted, | ‘

= s
a

0.A363/c5(U0] & ors, Vs, Anbikas Pracad & - ,_gthg{.a.)

This C.A. is filed challenging the award
dated 3[‘.11.195‘2 paseed by the respondant No, 4
in P.W.Case No, 74 of 1980 (Ambika Prasad & ors. Jl
Ve, D.RM,Central Rzilway, Jhansi), awarding ,
wanes to the respondent Nos, 1 to 3 each to the
tune of k. 1785C/~ and compensation to the tune
of ks, 35,700,0C. Besides this amount, the pressnt

applicant was diracted to pay an amount of k.20C/-

2s cost¢ to each vorker and also against the order
dated 26.12,199C condonina the delay in filing the
application by the respondent No,.l to 3, 1t appegrs
that the salary of the respondent Nos, 1 to 3

was deducted for the months from January,l1938

to Feb.1989 amounting k.1785C/= and theretore,

the respondent Nos., 1 to 3 hadRspoused czses before
the Prescribed Authority which t;lte Prescribed
Authority, respondent No.,4 found favour with the
respondent Nos, 1 to 3 and therefore, the said award
was civen. Feeling agorieved by the said award,
this application was preferred with the prayer that
the same be quashed. It was listed before the

bench on 2©.5,199% and the stay order was granted,

!
0.A.362/95 (UOT & another vs, Ambika Pragad & ors.) !ll |

|
This 0.A. is filed challenaing the award ||

‘12‘, ess.ccOntd, 7...
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dated 30.11.1994 passed by the respondent No, 4 in
P.W.Case No,8/88 §/S Ambika Prasad lrzt':l others. Vs.
D.R.M.C, Railyway, Jhansi vherein hd awarded

R .12,600/- each ae wages and compensation 2 times

P .25,20C/- and K.150/= costs to each respondent
Nog, 1 to 2, It aprears that the salary of the

respondent Nos, 1 to 2 was not paid from themonths :

of March, 1986 to December 1987 amownting to R.23,1C0. |}
and therefore, the respondent Nos, | to 2 had I

which t;"re Prescribad Authority,respondent No.4, ;

sspoused their cases before the Prescribed Authority

found tavour with the respondent NGs, 1 to 3 and
therefore, the said award was given, Feeling
agarieved of the said award, this application
was preferred with the prayer that the same be
quashed., It was listed befors the bench on
220.,5,1995 and the stay order was c¢ranted.

0.A .No, 539/05 (U0I vg, Amhiks Prasad & others)

This O.A. is filed challenging the award

- et e—
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dated 25.3.1995 passed by the respondent No .4 i
in P.W.Case No, 2C of 199C (S/shri Ambika Prasad

& oth2rs Vs, D.RM,. C.Rallway, ) awarding R&.12,1504

as vages , B.24,30C/= as two times compensation

and B,150/~- as costs of each of the respondent

Nos. 1 to 3, It appears that the wages of

respondent Nos, 1 to 3 have not been paid

since 1,6,1989 to 20.2,.90 and therafore the

sald respondents®spoused cases before the

= |
Prescribed Authority which the€ Prescriped |
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Authority , respondent No.4 found favour with the
respondent Nos, 1 to 35and therefore, the said award

was given, Feeling agqrieved of the said award,

this application ves preferred with the prayer that -.

the same be quashed, It was listed before the
Bench on 08,656,199 and the stay order was passed,

— — o —

e — L ———

() The provision of appeal against the
svard is given in(i‘ﬂction 17 of the Payment of Wages
Act. Admittedly the applicant in all the cases did
not prefer any appeal and therefore, the objection 1
wae raised on behalf of the respondents about the |
jurisdiction of the Tribunal., In the case of K, P,

Gupte Vs, Controller of Printing and Staticnary,

AIR 1996, S.C. page 408, it was held that the powers
under Section 17 of the Payment of Wages Act &ere"*;ﬁ

-

not taken away By Secti-n 28 of the Aministr;ﬁve

Tribunals Act 1985. The resylt therefore, is that

g g |

the zpplicant ought to have availed the remedy of
appe2l under Seétion 17 of the said Act before

arproaching the Tribunal, Since the applicant has not

———— ¢ -
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exhausted 3ll the remedies and law has also been i

s0 daclared by the Hon'ble Supreme Court, thikse

.Ac-donot remain maintainable before this Trpibunal.

If the aprlicant is so advised, it may still appreach

the Appellate Authority under the Act. All the OA Nos.
1546/04,880 of 1992, 263 of 1995, 364 of 1995, and

530 of 199 ars dismissed. No order as to costs,

The interim orders‘t.hich“’?f?. passed in the O.As, i

stand vacated.
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