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CENTRAL ADMINISTRATIVE TRIBUNAL

ADDIT IONAL B=NCH
A LLAHABAD

Allahabad this the.13th day of February,l1997.

-

Coram : Hon'hle My, S. Das Gupta, _fﬂ_‘#rnper-ﬁ
— e T . i — s — - e —

Ram Sund=r Tewari son of Chauharja Prasad Towari,
Zx .Driver Gr.'B'Loco Shed,Pratapgarh, N.R.

G/o. Kunvar Sanjai Singh, The Ade lphi,
12, Bund Road, Allahabad, U.F.

LAPPLICANT .,

a8 8 0w

(By counsel Sri R. SO3ha )

Versus

1, Union of India throuah G.M.Northern Railvay,Headcuarters,

Office, New Delhi,

2, The Divisional Railway Manager,
The pivisional Office, N.Railvay, Lucknow,

.s+e.Bespondents,

(By counsel sri A.K.Gaur,)

CONNEzCTED
WITH
O.A,NDI 170 of 19905,

Ram Baran singh son of late Jokhu Singh,
Ex .Driver Grade 'A' loco Shed, Pratapgarh,
Luckow Division, N.R.

C/o., Kunvar Sangay Singh,
The Adelphi, 1,5, Bund Road,
Allahabad, ... BT applicant

(C/A sri R.S.0Ojha)
Versus

1, The Union of India through G.M.N.Rly,
Headquarters Officey,New De lhi,
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2, The Divisional Rly, Manager,

The Divisional Office,
N.Rl‘f‘ LUCknCm-

(C/R Sri A.K.Gaur)

CONNECTED
' ITH

{

O.A.No, 287 of 1005,

Abdul Sayeed son of late Hazi Abdul Majeed
Ex. Guard Grade ‘A’

Headguarters Fratapgarh. N.R.

R/o., 142, Sewain Mandi,

Kotwali Sadar,
District Allahabad. e..3pplicant,

(Couns~1 Sri R.S5.03ha)

Versus

.s.1..0esp0Ondents,

1, Union of India through the General Manager,

N.Rly, Hea-quarters Office, New Delhi,

2., The Divisional Manager, The Divisional Office,

N .Rly o LUCknoi‘" .

(Respondents ' couns=1 sri A -K'Ga“rﬁesponden'ts

/ _CONNECTED WITH
3 O.A.No, 529 of 1905,

Fateh B?wadur Singh s/o, Bate Msha D-o Singh,

C/o.Kunwar Sanjai Singh, The Adelbhi,

lE Bund Road, Allahabad. U.P. .. .Applicant,

(C/A Sri R. S. Ojha)

Versus

1, Union of India, through w.5.Northern Railyay,

Headquarters Office,New Delhi,

2. The Divisional Railway Manager,
The Divisional Offéce, N.Railway,
Lucknow,

(C/R Sri A.K.Gaur)

CONNECT =D WITH

0.A.No, 752 of 1995
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Satya Narayan Kurmi, s/o. late Mangroo Kurmi,

Ex,., Driver Gr,'A' loco Shed,
Pratapgarh, N.R. R/o, C/o. Ram Verma House No,

47/8A, Shiv Kutti, Allahabad. applicant
(C/A Sri R.S.0fha)

Versus i

1, Union of India throuch G.M.Northern Railway,Headquarters ,
foiCE, NEF DElhi. [

2. The Divisional Railvay Manager,
The Divisional Office, N.R.Lucknow,

.;-Heﬁpondents.

S e g

(C/R Sri A. Sthalekar)
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CONNECTED
WITH
O.A.N H 1 .

J .S .Bhatnagar, son of late Hazdri lal Bhatnapar,
=x. Guard, 'A' Special,N.Railway,

Headquarters, Pratapgarh,tucknw Division,
C/o, Shri K.M.Srivastava court Inspector, C.I.D.
House No. 480/1!4/9,Shivkutti,PO Te liarganj,AllahaBad.

"%es..Applicant,

\C/A Sri R.5.0jha)

Ve rsus

1, Union of India through G.M.N.,Railway, Headquarters Office,
New De lhi,

2, The Divisional Railway Manager, The Divisional Office,
N.Railvay, Lucknow,
(C/R Sri Al SthGIEkar) ""'Respundents'

CONNECTED
WITH

0.A.NO. 416 of 1995,

Mohammad Murtaza,s/o. late Nazir Ahmed, Ex.Guard Grade ‘A
Special, Headquarters, Pratapgarh,lucknow Division,

R/o. Pure Mian Ji, PO Mau Aima,Allahabad......Applicant.
(C/R Sri R.S.O3ha)
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Versus
l, Union of India, thrjough the G.M.N_ Railway, Headquarters,

offica. NE“‘ lhlhit

2. The Divisional Railway Manager,
The Divisional Office, N,Railway, lucknow,

(C/R sri.A.K.Gaur) .. .02 5ponden'!5 -

AND
CONNECTED WITH

O.A.No, 417 of 1995,

Prem Shankar Khanea s/o, late Ganga Sshai Khanna,
Ex. Guard 'A' Special, Headquarters Lucknow,
Moradabad Division,

R/o, C=166, Indira Nagar Lucknow,

«s..Applicant,
(C/A sri R.5.0j7ha)

Versus

1, Union of India throuch General Manager,
North=rn Railway,Headquarters Office,New Delhi,

2, The Divisional Railvay Manager, Northsrn Railway,
Moradabad Div. . .Respondents.

(C/R Sri A.K.Gawr)
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(BY HON'BLE MR. S. DAS GUPTA, MEMBER-A)

As the controversy involved in all the cases
is similar, these were taken up for hearing together and

is being disposed of by a common order.

R The applicant in the connected O.As,. were
Drivers or Guards in the Railways and they retired o
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_j? barred on the princ1ple of waiver and estoppel, SO far as
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variouce dates betveen 77,1C,1984 and 21,7.1988

They ara all acoriesv-d by the fact that for thes purposes

of romputation of their pension and othar retiral

benefite only 55% of the runnina allovance was taken iﬁﬁihe
rqckgfinq inctead of TBY of such allowance a2s vas

admiceixl" to th2m in terms of rule 2544 of Indian

Reil-av =etaklichmant Code (Volume=1I) , It appsares thset
esayliey 1h- percentanz Of running sllocances 10 bz taken
into s=chonins for th> aforecsid purpoce was TEr but,

thie ves curtziles 10 8% by Rai w2y Board 's order dated

<4 Similsr controversy had coms up before varicus
benches of the Tribunal end in vi=aw of the diveraznt dscicion
agiven by varicus benches, a3 Full Bench of thz Tribunal at
Ernaculam had consid-red the matter in the case of C.R.
Ranua:&hamaib.lx}l*?% ' 27) AT.c. (FB) 129 and inter-z1lisa,
directed the Railvays to0 re=computz the pension and

other ratirsl benefitc of the applicants in accor-dance
with Rule 2544 of the Indian Railway Estahlishment Code
(Volume=~11) 2s »as in force before it was amended by the
notifiration dated 5.12.1988, The Full Bnch alco provided
thet the payment of pension and other retiral ben=fits as
per aforesaid direction shall stand regqulated /adjusted

in accordance vith the orders/directions as may be issued
byithn Hon'cle Supreme Court in Specizl leave Fetition

No, 1C372 of 199C anzinst the descision of the Ernaculam

Bench of the Tribunal in Application No,K+26°9 of 198§,

4, The rocespondents in the counter=azffidavit have
stat=d that the applications are barred by limitation, They

have also taken a plea that these applications are also
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the question of limitation is concerned, it is now

settled law that in case the pensionary benefits have

not been properly calculated, it would constitute as

et B S ——— -

continuing cause of action, The plea of limitation,
therefore, is absoluiely not tenable, So far as the
plea of waiver and estoprel is concerned, this is a
bald plea and there is nothing on record to indicate
that such principles will be applicahle to these

cases. 1. am , therefore, urnab.le to accept this plea

also .

S The respondents have also brought out that
the Special leave FPetition filed before the Hon'ble
Supreme Court against the decision of the Ernaculam
Bench of the Tribunal, is still pending before that
Court. It has also been brought out that in a subsequ-
ent S.L.,P. filed against the decision in the case of ;
Bismillah & others Vs. Union of India & others, the

Hon'ble Supreme Court had on 25.11.1994 stayed the ”
oper@tion of the decision of Allahabad Bench of the

Tribunal rendered on 28.1,1994 ig O.,A.No,623 of 199C,

6. From the averments it is clear that
while stay ordsr has been granted by the Hon'ble
Supreme Court in the case of Bismillah & others
against the decision of Allahabad Bench of the
Tribunal, no such stay order has been granted so far
in the case of the S.L.P., filed against the decision
of C.R. Rangadhamaibhby the Full Bench of the
Tribunal, The decision of Full Bench i;fs 111

good law,
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7% In viey of the foregoing I dispose of this
application with a direction to the respondents to
re=compute the pension and other retiral benefits of the |

applicants in ac‘}:ordance v:ith Rule 2544 of ‘I:_he Indian !
Railway Establishment Code (¥o0l.=I1) as it ex‘lsted,
before it was amended by the notification dated
5.12,1988 in lide with the decision of Full Bench in [
C. R, Rangadhamaih 's case. let this direction eissm] be
complied vith within a period of four months from the
date of communication of this order., Payment of pension
and other retiral benefits in accordance with the aft:qn!esa:'ﬂif
direction shall, however, stand regulated/adjusted in
accordance with the order/direction as may be issued by

the Hon'ble Supreme Court in S.L.P.No, 1C373 of 1990

against the decision of the Ernaculam Bench of the Tribu- |
nal in Application No, K-269 of 1982 or in the S.L.P,
which is stated to have been filed against the decision
of the Full Bench in C.,R. Rangadhamaih,

8, In visw of the circumstances of the case I do

not consider it appropriate to grant interest or cost,

|




