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CENTRAL ADMINlsTRATlvE TRIBUNAL 
ADDITIONAL a:rt:H 

AllAHABAD 

. . 

Allahabad this the .13th day of Fe bruary,1°97. 

Coram : }-ton ' b le Mr. S. Das Gupta, ~mher-~ -· . -- ·=---· - == --- -

O.A .No. 169 of 1995 
-------~-------~--

• 

Ram Sunci~ r T e~·ari son of Chadlarja Prasad Tov·ari, 
Ex.Driver Gr.'B'Loco Shed,Pratapgarh, N.R. 

C/o. Kunv.a r Sanja i Sinoh, 7he Adelphi, 
1 2 , Bund Road, Allahabad, U.F • 

• • • • • • APPLICANT • 

( By cou"ls P l Sri R. s.Ojha } 

Versus 

" , .... 
• 

l. Union of In -i ia throuah G.M.Northorn Rail"·ay,Headcuart~rs, 
Off ice, Nev• Delhi. · 

2. The Divisiona 1 Raih-.•ay f'1anager, 
The Divisiona 1 Office, N.RailY·ay, Luckno,.· • 

(By couns~ l Sri A.K.Gaur,) 

CONNECTED 
WITH 

0 .A .No, 17Q Of 1995. 

• • • • • Re spondo nt s. 

Ram Baran singh son of late Jokhu Sinah, 
Ex .Driver Grade 'A' Loco Shed, Pratapgarh, 
Luck~ Division, N.R. 

C/o. Kurl\f·ar San 1ay Singh, 
The Ade1'>hi, l,t:., Bund Road, 
Allahabad. • • • •• . • • • . applicant 

(C/A Sri R .S .Ojha) 

Versus 

The Union Of India throuqh G.M.N.Bly, 
Headquarters Off icey',Ney.• Delhi. 
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2. The Divisional Rly. Manager, 
The Divisional Office, 
N .Rly. Luc know. • ••••• Respondents. 

(C/R Sri A .K.Gaur) 

cONNErTEO 
\' ' llH 

0 .A .No, 287 of l 095. 

Abdul Sayeed son of late Hazi Abdul .Majeed 

Ex. Guar:1 Grade 'A • 

Headquarters Fratapgarh. N .R. 
R/o. 142, Swwain Mandi, 

Kot\••a li Sadar, 
District Allahabad • 

. 
(Couns 0 l Sri R.S.Ojha) 

Versus 

••• applicant. 

1. Union Of India throuqh the General Mana9er, 
N .Rly. Hea 4quarters Office, Ne~· Delhi. 

2. The Div isiona 1 Manager, The Divisiona 1 Off ice, 
N .Rly. Luc kn~·. · 

(Respondents' couns0 1 Sri A .K.~~~~~spondents. 

CONNECTED WITH 

0 .A .No, 529 Of 1995. 

Fat €> h B~adur Sinah s/o. :&ate Maha D~ o Sinah, 
C/o. Ku~·ar sanja ! Singh, The Ade Iph i, 

lE Bund Road, Allahabad. U.P. • •• Applicant. 

(C/A Sri R. S. Ojha) 

Versus 

1. Union of India, through u.S .Northern Ra ilvray, 
Headquarters Office,New Delhi. 

2. The Divisional Aail~·ay Manager, 
The Divisional Offke, N.Rail\'•ay, 
Luckno.-.r. 

(C/R Sri A. K.Gaur) 

CONNECT ED wn H 

O.A .No. 752 of 1995 

• •• Respondents. 

J • I 
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• 

Mangroo Kurmi, 

Verma House No. 

Sa~ya Narayan Kurmi, s/o. late 
Ex. DrivP.r Gr. 'A' Loco Shed, 
Pratapgarh, N.R. R/o. C/o. Ram 
4 7 /BA, Sh iv Kut ti, Allahabad. • ••• app lie ant. 
(C/A Sri R.S .Ojha) 

Versus 

1. Ulion of India throuah G .M.Northern Ra 11.,•ay ,Headquarters 
Office, Ne,·· Delhi. 

2. The Divisional Railv·ay Manaaer, 
The Divisional Office, N.R.LucknO# • 

• • • Respondents. 

(C/R Sri A. Stha lekar) 

COONECTED 
WITH 

0 ,A ,No. 89.!. Of 1995. 

J .s .Bhatnagar, son of late Hazari Lal Bhatnaljar, 
Sx. Guard, 'A• Special,N.Ra'ilway, 
Headttuarters, Pratapgarh, Luc kn°"" Division. 
C/o. Shri K.M.Srivastava court Inspector, C.I.o. 
House No. 480/1 ~ 4/9,Shivkutti,PO Teliarganj,AllahaHad. 

· : •••• Applicant. 

le/A Sri R .S .Ojha) 

~rsus 

1. Union of India through G.~~.N.Railway, Headquarters Office, 
Nev· Delhi. 

2. The Divisiona 1 Railway Manager, The Divisional 
N .Ra il"·av, Luck no.··. 

(C/R Sri A. Sthalekar) 

CONNECTED 
wnH 

O.A.NO. 416 Of 19~. 
-------------------

••••• Respondents. 

Off icC?, 

~ohammad Murtaza ,s/o. late Nazir Ahmed, Ex ,Guard Grade 'A' 
Spec ia 1, Headquarters, Pratapgarh ,Lucknow Division. 
R/o. Pure Mian Ji, PO Mau Aima ,Allahabad •••••• Applicant. 
(C/A Sri R.S.Ojha1 
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Ve r su -s 

• 

1. Union Of India, thr~ugh the G.M.N.Railway., Headquarters, 
Office, Ney.• Delhi. 

2. The Divisional Rail..ay Manager, . 
The Divisional Office, N.RailNay, J.uclcnow. 

(C/R Sri .A .K.Gaur) ••• Be sponden4s. 

AND 

COONECTED WD'H 

0 .A .No, Al7 Of 1995. 

Prem Shankar l<hanaa s/o. late Ganga Saha i ~anna, 
Ex. Guard 'A' Specia 1, Headquarters Luckn~' • 
Moradabad Division, 
R/o. C-166, Indira Nagar Luckn~ • 

• • • • Applicant. 

(C /A Sri R .s .Oj Iha) 

Versus 

1. lhion of India throuoh General Manager, 
North-P rn Rail~·ay ,Headquarters Office, New Delhi. 

2. The Divisional Raik.·ay Manager, North~rn Railv1ay, 
Moradabad Div. • •• Respondents. 

(C/R Sri A. K.Gaur) . 

(BY HOO'BlE MR. S. DAS GUPTA, MEMBER-A) 

2. 

As the controversy involved in a 11 the cases 

is similar, these ~re taken up for hearing together and 

is being disposed of by a common order. 

The applicant. in the connected o .. ~s • . were 

Driofers or Guards in the Ra il~·ays and they retired Oil 

....... ~ ..... 
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various dates betv·een ;7.lf.1984 and 31.7.1988 

Th f'v a r :i all aoori0 v ·-d 1:-y the fact that for the purcoses 

of rcn,ptJ"_at i on of t he ir pension and oth~ r retiral 

~~ne f5t~ on ly 55% Of the runn ino allo.··ance v•as tal<en inl;the 

r c.? ck~ .. i'1'1 instead of 75q~ of such allor ance as ~·as 

adm i ~~i!-1 to th >:> m in te rm~ of rul ~ 7544 of ln:iian 

ir. ;,.o .. -, . '°'~ : I .. .. r ,.. . 
J ~ .. - • .. -

": I) !=. t: t 
- - -FJ ~Y Rai lv~y Eoard 's orde r dat ed 

i::. l " 1 or :: '"" . "- . . 

3 . Similar controversy had cO:r.E- UJ:' befori: v aric us 

bench ~ s of 1he Tribunal an d in vie., .. of th e d iveroe nt daci~ion 

oi·Jen ~ \· voric us be nch?s , a Full s~ nch of 't h 2 Trib unal at 

Ernacui arn had con~id ,., rr.-d the matter in the case of C.R. 

Rnnaachamai~ 1 <?94 : 27) A.T .c. (FB) 129 and inter- a lic;, , 
d irecte:j the Rail1 1 a ys to re-computt. the pension and 

other r e-tiral benefits Of the applicants in acr.or-iante 

v.· it h Ru le 25'1 '1 of the l nd i an Ra i lv1a y Est ah 1 is hm e nt Code 

(Vol ll"!'le -11) as ••ar. in force before it v•as amended by t he 

notifi r ation dated 5.12.l~«=iG. The Full B?nch also provide d 

tr.at the payment of p~nsion and ot h '? r retiral ben:.i fits as 

pe r aforesa id rlirection shall stand r e oulated /adjusted 

in acc.ordance- v·ith t he orders/direct ions as may be iss ued 

by th:- Hon 1blf> Supr~~ Court in Spec ial Leave Fetj tion 

No. 1C373 of lQO(' a riainst the dec ision of the Ernaculam 

Benc.h of the Tribunal in Application No.K.,.269 of 1988 . 

A• The r~ spondents in the counter-affidavit have 

stat 0 :i that the applications are barred by limitation. They 

have also taken a plea that these aprlicat ions are also 

, f(_ barred on the principle of v'a iver and estopre 1. So far as 

• 

• 

• 
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the question of limitation is concerned, it is n~ 

settled lCM• that in case the pensionary benefits have 

not been properly calculated, it ¥10uld constitute as 

continuing cause of action. The plea Of limitation, 

therefore, is absol~ely not tenable. So far as the 

plea of ¥-•aiver and estopf"el is concerned, this is a 

bald plea and there is nothing on record to indicate 

that such principles will be applicahle to these 

cases . . 1 . •llm' therefore, urio b le to acc.tp.t this plea .. 

also • 

5. The respondents have also brouQht out that 
~ 

the Special leave Petition filed before the Hon•ble 

Su~reme Court against the decision Of the Ernaculam 

Bench of the Tribuna 1, is still pending before that 

Court. It has also b9en brought out that in a subsequ­

ent S .L.P. filed against the decision in the case of 

Bismillah 8. other!= Vs. Union of India 8. others, the 

Hon'ble supreme Court had on 25.11.1994 stayed the 

oper~t ion of the dee is ion Of Allah a bad Bench of the 

Tribunal rendered on 28.l.1QQ4 ilj O.A.No.623 of 19~. 

6. From the averments it is clear that 

while stay ord er has been granted by the Hon 1ble 

Supreme Court in the case Of Bismillah 8. others 

against the decision of AlJahabad Bench of the 

Tribunal, no such stay order has been granted so far 

in the case of the s.L.P. filed against the decision 

of C.R. Rangadhama ~by the Full Bench of the 
"'Ii~. 

Tribunal. The decision of Full Bench is still 

' good law. 

• 

,. 
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7. In vie\"• of the foregoing l dispose Of this 

application "'ith a direction to the respondents to 

re-compute the pension and other retiral benefits of the 

applicants in ac(ordance "iit h Rule 254·4 of t.h~ Indian 

Railway Est ab llshment Code (Vol.-Il) as it ex"'isteol, 

before it was amended by the notification dated 

5.12.198~ in 1~ with the decision of Full Bench in 

C. R. Rangadhamaih 's case. let this direction z' 11 be 

complied "·1th within a peri<>d Of four months from the 

date of communication Of this order. Payment of pension 

and other retiral benefits in · accordance with the aforesaB 

direction shall, h<>.-.•ever, stand regulated/adjusted in 

accordance \'·it h the order /direct ion as may be issued by 

the Hon 'ble Supreme Court in S .l.F.No. 1C373 of 1990 

against the decision of the Ernaculam Bench of the Tribu­

na l in Application No. K-269 Of 1988 or in the S.L.P. 

"'h ich is stated to have been filed against the decision 

of the Full Bench in C.R. Ranoadhamaih. 

a. In vi:.~· of the c ire trnstances Of the case I do 

not consider 1.t appropriate to grant interest or cost. 

' 

ltember-1\ 
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