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O.A. No.43 of 1995.

Chandra Pal s/o Pt. Chintamani, Durban Ticket No. 672/N.,

Security .::iection, O. C.F., Shahj ah anpur- •••••

Counsel for petitioner : ~ri K.C. Saxena.

• •• Peti tione r.

versus

1. Union of India through .jecreta.ry, j,linistry of iJefence,

Nell" Del hi.

2. The Chief Controller of Accounts (Pys.), 10-1-\, Auckland,

Road, Cal cutta.

3. The General Manager, C. C.F., Shahj ehenpur •

• • • • • • •••• .l.lespondents •

Counsel for respondents ; .jri A. SthaJ.ekar.
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The reI ief cl eimed by the appl Lcarrt is that his

pay fixed by the order dated 22.2.93 be quashed and the

sal ary be reo-fixed at the correct 1 evel. ~i thout going into

the details of the cl afm, we were infonned by the counsel for

the applicant,and not disputed by the respondents, that

exactly in similar cLrcun stence s, a uivision Bench of this

Tribunal in O.A. No.371/93 passed an order on 17.7.01 and

directed the respondents to fix the pay in accordance with

the Full Bench judgment in O.A. No.3/89. The S LID and subs-

tance of that judgment Was that while deciding the pay of a

retired mil i tary pensioner who had given his option ac coz'dd.rq

to a c i rcul ar on the subj ect, it should be fixed md.ndrnum of

the pay sc al e but if this 1eads to undue hardship, he shoul d

be given suitable increments to raise the pay to be more or

less the sane as the last pay drawn by the ex-service man.
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2. In v xe« of the judgment, which is squarely appli-

cable in this case, we quash the order of fixation of sol ary

of the applicant dated 22.2.93 (Annexure ~II) and direct

the respondents to review his salary from the date of

appointment in ac cordance with the judgment, cited above.

Tnere shall be no order as to costs.
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