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1. Union of India,
through Generzl Manager, ,
Central Railway, S
V.T. BOFMBAY,

The Divisional Engineer
. (East),Central Railuay,
- : v Jhansi, Head Quarters

: at Jhansi.

3. The Asstt, Engineer,
86-Canning Road,
Kanpur=4,

: 4, Permanent Way Inspector,
g Central Railuay,
f Crai, District Jhansi |
Head Quarter at Orai. SLanTELE et Applicants

BY ADVOCATE SHRI G,P,AGRAUAL

VERSUS

1. Surendra Singh,
S/0., Sri Din Dayal,
R/o. 139, Tulsi hagar,
Near Ice Factury
Crai, Distt. DElaun.

"

2. Prescribed Authority
under the Payment of
Wages Act, 1936
at Jhansi, R Respondents

O RDE R (Open Court).

JUSTICE B.C, SAKSENA, VICE-CHAIRMAN, f'
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We have heard Shri G.P. Agarual, learned counsel
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under ﬂhﬁ Pa) -r of |1.; ges ;qun o, "éuzt. P.ll, case No.35/87
 Surendra *ﬁiﬂ%}r %*’Eﬁ‘iﬁ “‘. 1 Enc ‘ﬁf Lf ; and others, dated
féﬂf{;;h The respor e 'l&%ﬁjﬁ%ﬁﬁﬁgﬁi
2 claim under the Payment affwagga Hbir ’hhﬁiwvf“h of

his wages from 19-1-1987 to 31-3-1987 an th i'ﬁ%ﬁﬂy;

thﬂt thay have iilegally been deducted f’ram hiﬂr ;'"‘3‘*;“;;

- T }
u‘i.ﬁ
[ .

The learned Payment of Wages Authority recorded a

- g
.y

positive finding that the present applicants have —
: F

failed to file any order terminating the services of
'1-‘. _ | | . h__fl 1

the present respondent No.1. Thus he took the vieu <=8
.5 that the respondent No.1 continued in service and
TN
3 non=-payment of wages for the period in question amounts

to deduction from his wagese. Accordingly the payment
" ‘ of uages authority have decreed ©.2,008/- along with
: damages toc the tune of F,10,040/- and fs.200/~ as

£ "
! costs.
t
1I' I‘—. |

C s The learned counsel for the applicant has

! _ﬁlf' taken us through the written statement filed before

| ‘ . e the Prescribed Authority under the Payment of UWages

'1+ i Act. In the said statement, the stand of the applicant

was that the Bervice Card, on the basis of which the
respondent claimed to be an MRCL was a fake one, and
shou cause notice was issued to him and on the basis

of enquiry it was found that the service card of the

respondent No.1 was & forged document. Thse applicant

states that the respondent did not respond to the

show cause notice issued by the applicant. In our

nﬁinion! nothing prevented the authorities, in these
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respondent No.1 was passed. In vieuw wﬁ ﬂﬂ:‘gﬁﬁ?gji:_

the findings recorded by the Fraanribaq aﬁi'xu<~?

that the respondent No.1 continued to be in-&%”‘iaﬂw,l

cannot be faulted.

P
= "t

Y The learned counsel for the applicant urged

that under the provisions of section 7(2) the

deductions for the period in question uere for the

Nl

i | '11
alleged absence of respondent No.1 from duty. In paragr&pﬁ*#ﬂﬂ

X of the written statement filed before the lLages 1
Authority, nowhere it is stated that the "
respond ent No.1 had absented himself from duty and

for that reasocns deductiocns have been made from his

salary. Learned counsel for the applicant urged
that under section 9, deductions for absence from
duty are warranteds In vieuw of our conclusion that
no evidence was laid, much less proved, before the
Fayment of liages Authority that respondent MNo.1

L has been absent from duty during the relevant

period, the provisions of the said section will not |

be applicable.

44 The learned counsel for the applicant urged
that since the Service Card of respondent No.1 was
found to be a forged doowment, the appeintment of
respondent No,1 and the assignment of MRCL Status to
him was null and ab-ipitio wvoid, Therefore, his

services were discontinued from 19-1-1987.
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On the basis of the preliminary ,w%"’w if

. found that the Service Card of the L pondent
b - _ *.‘ i
was a fake document, affun—fﬁ%unqga of 1¢13ﬁﬂ?ﬁg

notice to him no further steps to taﬁﬁip

services had been taken. Merely an-%ﬁapgggﬁ:gmgﬁ

the preliminary finding that thg;SBrQicnggiﬂggﬁfﬁgﬁh

respondent No.1 was a fake document, the appuinfm&5%‘

.

of respondent No.1 would not become ab-lnltiu uuffi.ﬁ

Coul bave

As such an order for terminating his services olnﬂuﬁl““ E;

Fs
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beﬁ passed. In the absence of an order terminating the

Il =

services of the respgondent No.1, the finding of the

Payment of Wages Authority,thet the respocndsnt No.1
railyay

| continued to be in/service and non-payment of uaces

to him for the period in guestion amounts to deduction

from his wages, is correct, on the facts and circumstances

X ‘ of the present case.
-

6. Learned counsel for the applicant drew our
attention to clause (vi) of section 2 of Payment of Uages

Act, uvhich defines wages as under :i-

-

i & " WUages means all remuneration

1 (whether by way of salary, .
] allowarmces or otheruise) expressed

% in terms of money or capable of

_ being so expressed which would,

ol if the terms of employment,

express or impliecd, were fulfilled,

;;'i be payable to a person employed in

respect of his employment or of

work done in such employment, and

includes-"
.;..5/- \
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of respondent No.1, we are of the opinion that he was

entitled to remuneration in terms of the continuance

of his employment and non-payment of his wages for

4 |_=: -
i:': 1\" n.t

the relevant period clearly amounts to illegal deduct

. . & o "..l.+|t
from his waaes, under the payment of wages Act, t‘*\-_i:
-t
(d Learned counsel for the applicent next submitted =
that it was not open to the Wages Authority to "_;::].

adjudicate on the validity of the order of tsrminﬁﬁigﬁg

This plea is clearly fallacious. As noted herein ¥,
above, the Payment of \liages Authority hes recorded a

clear finding that no order terminating the services

of respecrdent No.1 was produced before it., Before us
Shri G.P. Agarwal, learned counsel for the applicant,
has admitted that no terminetion erder had been
passed. In this context we may also necte another

submission made by the learned counsel for the

applicant that in view of the issuance of shou cause

notice and there being no response from respondent

No.1, the services of respondent Ne.1 should be deemed

to have been terminated. In support of this submission

the learned counsel for the applicant has not shoun |
us any statutory provisions. There can be no deemed
termipaticn. Termination can be brought about only |
by a positive order of termination. This submission

of the learned counsel is, therefore, repelled.

B. The learned counsel for the applicant next
submitted that the damages awarded by the payment

of wages authority is not warranted in view of the

\

l:iG/-'




o\
.- i » N
'y
- ‘i;

<l Az L 5

= J

T |
,amﬁ?&@ﬁ"n; ﬂf" "ﬁ&“aacﬁm (3) of " *ﬁm on 15 of the
"p&Y@Eﬁﬁ ,Of Hﬂﬁ&ﬁ ﬂl’.’ﬁt; ‘ThE aaid P}iﬁ‘@i :F_;;:%y hurn r-alia,

provides that :-

1'."-

".the authority may direct the raFﬁhf? 5
to the employed person of the amount ‘F WLk
deducted, or the payment of the
delayed wages, together with the
payment of such pumpansatinn as the
authority may think Pit, not
eicaeding ten times the amount
deducted in the former case &and

not exceeding tuwenty-five rupees
in the latter...."

This provision provides for ten times compensation
in case of wrongful deducticn and .25/~ only in
the event of delayed payment of wages. The
il Prescribed Authority has awarded compensation of
five times the wages deducted. The learned counsel
. for the applicent submits that the Payment of
' : Wages Authocrity should have decided whether thers
| was wrangful deduction of wages or delayed payment
of wages. On the facts and circumstances of the
present case the Prescribed Authority has positively
held that there is a wronoful deduction from the
waces of respondent Noc.1 2nd accordingly he lqas

awarded compensation, No other point is wrged.

9. In vieuw of the discussion herein above, the

O.A. lacks merit and it is accordingly dismissed

summarily.

MEMBER(A) 7 VICE-CHAIRMAN ,




