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CE NTRAL ADM I NI STRkT IV E TRI BUNAL, 
ALL AHABAD BENCH , 

ALLAHABAD • 

Origina l Application No . 525 of 1995 . 
------------------------------------
Today , the 6th day of J une , 1995 • 

H Of'~ . f'lR . JUSTICE 8 . C . SAK SE N A, VICE - CH fi l R~·iAI. 
HDf•J . MR. S . DAS GUPTJ!.J AOM I MISTRATIVE rlEr•1BER . 

1 . Union of I nd i o , 
throu 9l1 Ge ne r a l Mnnager , . 
Ce ntra l Railway, ' 
V • T • 8 Of-18 AY • 

2 . The Divi s i ona l Enginee r 
(Eest ) , Central Rai lway , 
Jhansi , Head Qu ar ters 
a t Jhonsi. 

3 . The Asstt . En gineer, 
86- Canni ng Road , 
K anpur-4 o 

4 . Pe rm anent Uay I nspec to r , 
Ce n t r a 1 R ai 1 way , 
Orni , Distric t Jhans i , 
Head ~uar te r nt Or a i . 

BY ADV OCATE SHRI G. P. AGRAUAL 

1 . Surendra Si ngh , 
S/o . Sri Din Dayal, 
R/o . 139 , Tulsi l·!a~ ar , 
Near I c a Facto ry , , 
Or oi , Di stt . Jalaun . 

2 . Pr e scribed Auth ority 
unde r the Paymen t of 
IJ ages Ac t , 1 9 3 5 
a t Jhansi. 

• •• • •• . .. . . . . 

VERSUS 

• ••••• • • • • • • 

0 R D E R ( Ope n Court ) . 

JUSTICE 8 . C. SAl< SE NA VICE - CHA IRMAN . 
--------------------~---------------

Applic ants 

Respondents 

We have heard Shr i G. P. Agarwal , l ea rned counse l 
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for the applicants . Through this D.A. the applictnts 

challenge the order passed by the Prescribed Authority 

under the Payme nt of Wages Act, in P.w. case No.35/87 

Surendra Singh Vs . Divis i onal Enginee r and othe rs, dated 

5~1 0/1 994 . The r espondent No . 1 i n t his O. A. had filed 

a claim under the Payment of Wages Act f or payment of 

hi s w~ges from 19-1-1 987 to 31 - 3-1 987 on the ground 

that they have illegally been de duct ed from his wages. 

The l earned Payment of Wages Huthority r ecorded a 

positive finding t h at the present a pplicants have 

f ailed to fil e any order terminat ing the services of 

the pr esent r espondent No .1. Thus he took the vi e w 

that the r espondent No.1 continue d in service and 

non- payment of wages for the pe riod in question amounts 

to ded uc tion f r om his wages . Ac c orLingly t he paymen t 

of uages auth ority have dec r eed · . • 2 , 0081- a l ong with 

damages to the t une of ~ .1 0 , 040/- and ~ .200/- as 

C GS t s • 

2 . The learned counsel for the appl icant hes 

taken us through the written s t ateme nt filed bef ore 

t he ~resc ri bed Authori ty unde r the Payment of ~ages 

Act . I n the sai d statement, t he s tand of the applicant 

was that the Se rvice Card , on the bacis o f which the 

r espondent c l a imed to be an MRCL uas a fak e one , ano 

show c ause notice was i ssued to him a rd on th e basis 

of enquiry i t uas Found that the s~rvice card of the 

r esponde n t l.o .1 was e forged docu men t. Thg applic ::nt 

states that the r espondent did not r espond to the 

show cause notico i ssued by the applir.zn t . I n our 

opini on , nothing preve nted the authoriti es , in these 
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circumstances , to pass an order terminating the 

services of re s pondent r10 . 1 . However, the applicant 

admitte d that no order , t erminating the services of 

r espondent No . 1 was passed . In view of these facts 

t he fi ndings r ecorded uy the Prescribed Authority, 

tha t the r esp onde nt No .1 continued to be i n se rvice , 

c anno t be f a ulted . 

3 . The l ea rned counsel for t he applicant urged 

that unde r the prov i s i ons of s~c t i on 7(2 ) the 

deductions fo r the period in questi on were for the 

a lleged absence of r espo nde nt No . 1 from duty . In pa r ag ra ph B 

of th e written statement fil~o bef or e the ~ages 

Au thor i ty , nowhe r e i t i s s tated that th e 

r espo rd ent f\. o . 1 had absented hi ms e lf from duty and 

for that r easons deduc tions have been made fr om his 

salary . Lea rned counse l for the apol icant urged 

that und e r section 9 , deductions for absenc e from 

cuty a r e warrante d . In vi ew of our co ncl usio n that 

no evide nc e was l al d , much l ess prov ed , befo r e the 

Fayme nt of Wages Authority that r esponden t No . 1 

has been absent from duty durin9 the r e l e va nt 

period , t-he provi s i ons of the sai d section wi l l not 

be appli cabl e . 

4 . The l ea rned c ouns e l f or thP appl icant urged 

that s ince tho Snrvics Ca r d of r espo nc e nt No .1 uas 

found to lle a f or gcd doOJtJment, the appo in tment of 

responde nt No . 1 a nd the assi gnme n t of MRC L Status to 

him was null and ab - initio void . The r efo r e , hi s 

se rvi ces we r e disc ontinued from 19- 1-1 907 . 

•.• 4/-

• • 

\ 
~ 



. 

· / 

• 

' 

• 

. . 

' 

I - 4 -

c ..... We are not impressed with this submission . 

On the basis of the~ pre limina ry enquiry if it was 

foun~ that t he Service Card of the r espondent No . 1 

was a fake document, af t e r issuance of show cause 

no tice to him no further ste ps to terminate his 

services had been t ake n . Me r e ly on t he ground of 

the preli ~iina ry f indin9 that the Service Card of the 

r espondent ~o . 1 was a f ake doc ument , the ap~ointment 

of r esponden t t.o . 1 would not 

As s uch an o rd e r fo r terminati ng 

become ab- initio void • 
&"'\b h e11.ve 

hi s se rvic es oa 111 :o t; 9rck-. 
. ~ 
b~ passed . I n the absence of on orde r t e r minating t he 

se rvi ces of the r esponde nt ~o . 1, the findin~ of the 

Payment of Wages Authority ,that the r espondent No . 1 
railway 

continued to be inLse rvice a nd non- payment cf wages 

to him for the pe riod in question amounts to deducti on 

from his wages , i s correct , on the facts end circumstances 

of the present case . 

6. Learned counse l for t he appliccn t dreu our 

attenlion to c l ause ( vi ) of section 2 of Payment cf 'Jages 

Act , t.hich defines uages as under :-

11 Wages means all r emune r ation 

(whe ther by way of salary , 

al l owa rces or otherwise) expr essed 

i n t erms of money or ca pab l e of 

be in9 s o expr essed whi ch would , 
i f the t e rms of empl oyment , 

expr ess or i mpli e~ , vere ful f i lled , 
be payable to a p:irson em pl oyed in 

r espect of hi s em ployment o r of 

uork done in s uch employ men t , and 

i nc ludes- 11 
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So long as there was no order te r minating the s ervices 

of respondent ~o . 1, we are of the opinion that he was 

e ntitled to r emune r ation in t e rms of the continuance 

of his employmen t a nd non - payment of his wages for 

the r e l evant pe r iod clear ly amounts to illega l deductions 

from his wP.ges , unde r the paymen t o f wages Act . 

7 . Lea rn ed cou nse l for the applic en t next s ubmitted 

that it was not open to t he Wages Au thority to 

adj udi cate on the va lidity of the orde r of te r minati on . 

This plea i s clearly f allac ious . As noted he r e in 

above , the Payment of Wages Authori ty has r e co rded a 

clear f inding that no order terminatin g the services 

of r esporde nt No . 1 was pro duc e d before it . Before us 

Shri G. P. Ai.;ar wal , l ea rned counse l f or t he applicait , 

has admitted that no t e rmin 2tion order had been 

passed . I n thi s c ontex t we may a l s o note aiothe r 

s ubmiss ion made by t he le ~rned counsel f or t he 

applicant that in vi eu of t he i ss uance of show c ause 

notice a nd there be ing no r es po ns e fro m r espondent 

fio . 1, the s e rvices of r esponde nt r·~o . 1 should be deemed 

to hav e bee n t e rminated . In s uppo rt of thi s s ubmi ssion 

the l ear ned c ou ns e l for the applicant has not shewn 

us any statu to ry i:rovi s i ons . There c a n be no deemed 

terminati on . Te r minati on can be brought about only 

by a positive order of t e r minat i on . Thi s submi ssi on 

of the l e arned counse l i s , thc ref or e , r e pe lled . 

s . The l ea rned counse l for t he appli cant next 

s ubmitted that the damages awa r ded by the payme nt 

of wages authority i s not warra n ted i n vi ew of the 
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provisions of sub- sec tion (3; of Section 15 of the 

Payment of Wages Act . The said provision, inter- alia , 

prov i des that :-

11 . t he auth or i ty may dire ct the r efund 

to the employ e d person of t he amount 
deducted , or the pay me nt of the 

de l ayed wages , t ogethe r wi t h the 

payme nt of s uch com pensati on as t he 

authority may thi nk fit, n ot 

exceeding ten t imes t he amount 

ded ucted in the for me r c ase a nd 

not exc eeding twenty - f ive ru pees 

in the l atte r •••• '' 

Thi s pr ovi sion provides for t e n times compe nsation 

in c ase of wrongful deducti on and 1.: . 25/- only in 

the e vent of de l ayed payment of wages . The 

Pr escri bed Authori ty has awarded compensation of 

fiv e ti mes the wages deducted . The l ea rned counsel 

f or the applicant s ubmi t s tha t th£ Paym~nt of 

Wages Authori ty should have deci ded uhethe r there 

was wrongful ded ucti on of wages or delayed payment 

of wages . On the f acts and circumstances of t he 

pr esent c ase the Pr escri bed Auth ori ty has posi ti ve l y 

held t ha t the r e is a wronoful deduc t i on from the -
wages of r esponde nt No . 1 end ~ccording ly he ~as 

awa rded compensation . ~1 o othe r point i s urged . 

9 . I n vi ew of the di scussion he r e in above , the 

C . n. l acks merit and it i s acco r dingly di smi ssed 

s ummaril • 

VI E ~l BE R ( I\ ) VICE - Ch AI Rf·lm . 
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