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CENfl-tAL ADJ\1INISTRAT lVE TitIBUNAL 

ALL.AH ABPD Bt:NCH 

TI-i IS 1 HE :tJ;:. DAY OF JUNE I 1992, 

Original Applicat~on No,519 of 1995 

JU~TICE B.C . SAKSENA, V, C, 

HON . ~IB . S • DAS GUPTA, M:.MBER {A) 

Dilip Kumar Srivastava aged about 

37 years, s/o Shri Beni Pras ad 
Srivastava, r/o 391 IVeerapur , Allahabad 

, ••• Applicant 

BY PUVOCATE Sf-IR1 A.I<.. BANERJZ:E 

l. 

2. 

3 . 

Versus 

Union of India, t hrouoh G#nera l 
1V~nage r, Northern Rai!L·. ay , NevoJ De lhi 

Divisional Rail1.•1ay J\hager, 
Northern Rail.,·. ay, Allahabad 

Senior Divisional Signal & Tele Comm, 
Engineer, C/o the Divis ional Railv1ay 
IV'tan dge r, Nor t hern Railway , Allahabad. 

4. Signal Inspe ctor, Northern Railway 
Allahabad. 

5 , Signal Inspe ctor, Northern Rail\vay 
Juhi, Kanpur 

O :1 D E R(Reserved) 

JUST ICE B .c . SAKSEl\ijl, V. 9. 

0 • •• Responde nts 

\Ve have heard t he l e arne d counsel for the app l icant 

whe n the case ca~ up for orders/admission, Through this OA, 

the app licant has chelJ.enged a letter dated 5,8,94 by which 

the representation made by the applicant for inclusion of his 

nJ rre in the Live Casual Labour Re gis t.e r h as been rejected, 

In the impugned order tho r e spondents quo~ed two references 

of the Railv1ay Board •s letters printed serial number 9191 and 

9195. The representatio n has baen rejected on the ground that 

~he casual labou1s whose se~vices were t ermlnated prior to 

1.1. 81 and if they do not s ubmit repre sentations prior to 

31 . 3.97 a docume nt ary proof for having v1orked , 'rthe repre-
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sentations preferred a:§ter 31.3 . 87 woul d not be considered. 

Al.on gwi t h the OA copies of the aforesaid two c irculars have 

bee n annexed as ,tinnexuce P...4 and A-5 . 

2 . It is relevant to indica'9e t hat earlier the applicant 

approached the Tribunal t hro ugh O.A 32/<:14 v.J i th a prayer 

that his name be put in the Live Casual Labour Register . 

The Division Be nch by a decision dated 12.1. 94 disposed of f 

the OA v"ith the direct ion that the respondents may conside r 

the re presentatwo n of the applicant and dispose of the case 

v1ith a · reasoned and speaking order within a period of three 

months. 

3 . The l e arned counse l for the app licant s ubmitted t hat· 

the app licant had worked as casual labour on an Ope n Line 

from 20. 9 .76 to 31 . 3 .77 and thereafter. he was re-engaged 

to v..iork for anothe r 76 days vJ . e .f. October 4, 1982 to Dece­

On the basis of this the learned counse l 
able. 

s ubmi tted thai: both t he circular let te rs ~ill not be applict/ . 

As far as serial no . 9191 the l earned counsel sub111itted that 

l t 11.ould app ly on ly to Proje ct casual labours. This conten-

t i on i s p a lpably erroneous . Paragraph no. 2 of the said 

circular l etter dated 4 . 3 . 87 no doubt dea l s ·v.rith Project 

c asual labours but Paragraph no . 3 dea l s vv ith Ope n line 

c a s u al laoours who are d i scharged before l.l. 81 for want of 

V'/Ork o'f completion of work for consideration for inclusion 

of their naire in the Live Casual Labours Register . It has 

been indicated t hat f or this purpose the instructio ns conta­

ined in the tAinistry 0 1 Railv.;ay ' s le tter dated 2 . 3 . 87 will 

apply rnutatis- mutand is . lt has furthe r bee n indicated that 

the last date of receipt ot application completing the 

manner indicated in the said letter dated 31. 3 . 87 , i t h as 

also bee n indicated that the r epresentat.i.on received after 

31 . 3 . 87 will not be considetu:ed . 
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applicant stated that since the applicant had 1Norked for a per 
subsequent to 

iod/fi¥¥@ l.l.81 also this circular would not apply. The 

circular letter dated 2.3.87 is sl. no. 9191 copy of which is 

Annexure A-5 which relates to Project Casual labours and .1 

terms of their employment. These provisions have virtually 

bee n made applicable to Ope n Line Casual Labo urs also as would 

be evident from pura 3 of Railway Board's l etter dated 4.3.87 

at sl. no. 9195. The purport of the two cir culars is that 

placement of the nama in the Live Casual Labour Register, _, : 

a «Ontinuous process v.,rr.is requir ed to be continued only if a 

represe ntation is received as docume ntary proof prlor to 

31.3. 87 _ ·{{he date 1st 1.1 . 81 as the termni is because of the 

scheme approved by the Hon'ble Supreme Court in their judg~nt 

dated 23.2.87 in the leading case IndraPal Yadav Vs. Union 

of India and urs. The l e arned counsel subrrtlts that under the 

said scheme it was the bounde n duty of the Railway kiministra 
Live 

tion to have placed the name of the applicant in the/casual 

Labour Register since he was discharged from service prior to 

l.l.81 but he had i:Jorked for a subs~quent period in the year 

I • 

\ . 

• 

1982. Keeping in view the purpose of the af oresaid two 

letters we are not impressed with the distinction made viz 

the ap!J licant had continued in service on re -engagement after 

1.1. 81. The fact remains that till the ye ar 1993 he did not 

make any representation for inclusion of his name in the Live 

Casua l Labour Register. In t hese ciccumstances, in fact the 

applicant l=c virtually slept over his ri9hts,if any~to have 

his name included in the Live Casual Labour ~giste.r After 
• 

a lapse of about 11 years he s ~eks the remedy of inclusion of 
• 

his name in the Live Casual Labour Register. The be lated 

representation after a lapse of 11 ~re ars is not to be replied 
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to u y the IAtlthorilby but as has been he l cl by the Ernakulam 

Bench of the Tr ibunal in a ~ase reported in (1995) 29 ATC 

450 It~ .K . Ba.lachandran Pillai Vs . CAT , ~~v De lhi t hat a 

r e ply to a belated represe ntat ion did no t ~ive rise to 

fresh limitation because si lence on the part of responde nts 

\'las suce pt•blc to inte rpretation in different ways . The 
• 

Suprerie Cour t decisio n o~pxoviin_g the schema was rende re d in 
c 

Feb . 1987.!f the applicant ' s nam= have not been included J10toi 

in t he Live Casual Labour Register and he was covered by the 

scherre approved b y the Hon ' ble Supreroo court he should have 
.. ~ed 

approach/ l. he Tribunal v<1ithin one ye ar thereof. In reply 

to a belated represen t ation after almost 11 years does not 

t.aff'o:td 'i®fy any fresh ca use of ac tion . The Ernakul am Bench 

\has relied on Supreme Court decision$in support of the view 

taken by it . \'Je are in respe ctful agreement v1ith t he said 

·view. The petition is h ighly l elated for the re lief 
•, 

sought for and is accordingly dismissed su~arily. 

Dated •••• • June , 1995 
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Vice Chairman 
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