IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHASAD

ADDITIONAL 3ENCH, ALLAHABAD
* * W »
All=habad : Dated Lo th day of ocfGy | 1908
Original Applicetion No.516 of 1995
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i Haci Chandra son of Shri jMohan Prasad
2 sur2 sh Chandra son of Shri Moti Ham
3. Kundan Lal son of Shri Ram Lal
4. Ramkishor Singh scn of Shri Kushal Pal Singh
5 Jahir Khan son of Shri PBrsadi Khan.
All applicants. are 1VYthe Class LCmployee

in Construction divisien.Central Railway,

AJL G
(By Advocate Sri L.K. Dwivedi) ‘}

- [ ] L] - - L] L] L] L3 Applican-ts

Ver sus

s Gener ;1 Manageér Central Railway Bombay V.I.,
Bombay .
2, Chief Personnel Ufficer (E/C} Cenkmpal

Railway, Bombay V.T. Bombay.

3. Deputy Chief Bhgineer (Construction), Gwalior

(Agra Cell), Central Reilway, Gwalior,

4, Assistant Engineer (Construction), Central

dailway, Mathura Junction, Mathura,

(By Advoc.te Sri Prashant Mathur)
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By Hon'hle Mr. S. Das Guota, A.M.

The five fpnlicents have anprnached thizh?ribunal
throunh this D.A. seeking cquashing of an order dated
15-2-1995 tg the extent it rel- tes Eu the renartiation
of the Annlicants to the Onen Line and for their retentinn
in the Construct ion Divisicn and paymént of' reqular
Salary.
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2. The Aaglicantqhgtn have been recruited initizlly

in the Construction Division as ce&sual laboursS on

18=5-1975 and to have & guired temnorsry st-tus on

1-1-1994. He was reagul-rised on ths Pasis of f?;&ﬁgh

16=5=1991 znd it is st.ted that he is continuously
working in the Construction Division without any break,
The othsr four Apnlicasnts zlspo are stated to have been
initially 2ppointed in the Construction DivisSion =8

c asusl labpurs on various dates =nd to have ac cuired

t emporsry status on 1-1-1984. All of them Waye also
been st .ted to have been reqularised on v-rious dates.
Houever, vide the imougned prder dated 15-2-1995, the
Apnlicsnts hsve been declared surnlus 2nd trinsferred

to thbe D~en Line. The Apnlicants alleae thot their

transfer to the Onen Line fiewr Somesen is totally %

o
arbitr-ry, They have tnken#ulaa that several other
persons whp were also wWorking in the Constructipn

Division latter than the Appliceonts have been ret=ined

whereas the fApplicants who were working from earlier

dates have been transferred. Further, plesg of the
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Applic=nts is that there were severzl other projects

in the Caonstruct ion Divisinn on which they could haye

been accommodat ed, }...

3 The Resnondente have submitted = counter renly
in whizh it has been stated that the Apgpnlic=nts have

been transferred to the Nasn Line @8 the sznctirmned
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work has alresdy come to t#me éz:g!:a:‘mn end there i8
: =

no work availeble =t Mathurs/fgra. The transfer has

i iy it
been made with & view to aUUidﬁretrenchmentA in the

exigencies of sService, It is zlsgo stated kes=lbGeh

that the Appnlicsnts have been transfarrsed to thEthnﬁt

Bper=b4aq Densrtment where they hold their lijg'end
out of 50 persons in GreUF 'DY, 47 persons ha
been transferred including the Apnlic «nts to the Onen

Line. It is further stated that the &s5nlic =nts could

not have been accommpodated on other nrojects as egither

requisite st=ff is alresdy working non these projects
nr these are coming to the stane of comnletion or

are not yet sanctioned.

8% I hive hesrd the Learned Counsel for the narties

and have gone through the pleadings casrefully,

Se The ReSpondets hiave spcificelly pointed out

that the work on which the Applicints were engage has
come to an end &nd, therefore, in order to &veid
retrenchment, they have transferred them to their

narent densrtment which is Onen Line. This asverment
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h@s not been specifically denied in the Rejoinder

Affidavit, It is not the case of the Rmalicjhtg that
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thay must be allowed to continue on the orojecté on

which they are working even though it has come to an

ende Their only caSe is that certain ot her npersons
who have joined the Construction Divisinn lzter have
not been transferred. This, however, h=zs no force
since the Specific auafmenté of the Respondents is
that 47 out of 50 Group 'D' emnloyees in the project

stz=nd transferred to the Onen Line. As regsrds the

engaaement of the Apnlicants on other projects in

t he Cgnsttuction Division, the Resnondents haTH
»

=deau~tely exnlained the reasons why fuch enclanement

w2s not possible. It is quite clear that the aonly

posp 732
a_i:b:u-eﬁnat-i.ue to fﬁ transfersmd to Onen Line was to
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avoid retrenchment of the fgplic-nts. This has been
zvoided by the Respnondents by repatriasting them to

the perent cadre. It is for the empoloyer to decide hnu:
-nd where the services of the employees € hould be
utilised. If in the exigencies of service and with
a view to ;uaid retrenc hment the Resnondents have
transferred the Asnlicants tp t he Dnen Line, their
sction c=nnot be Faulted on =ny ground. The only
noint which, however, rem=zins =nd which was &1so
arqued by the Learned Tounsel of the Apnlicant is

t hat the seniority pof the Appnlicants shall be affected

seriously 28 a result of such transfer. It would
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apnear from the averments in the 0.8, that all the

Applicants are now regul=zr employees and their lien
is maint gined in the Open Line. If that be sgritha'

question of their seniority being affected does not

arise. Their seniority in the parent dep-rtment is

algeady det ermined and their tenure in the Construction |
Division cannot affect such seniority pasition. IFf, |
however, they sare not reqular emnloyees znd are yet

to be screened &nd regulﬁriseJIthﬁ number of days

worked in the Construction Division shall be ta=ken l
into account for theés purposef of deteiminztiaon of l

t heir seniority in the Onen Line for the nurnoseg

of their screening &nd regulariszatian. T’ |

6. In view of the foregoing, the Application hsas
no merit 2nd is dismissed zccordingly. The narties

Shall beasr their own cost s.
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