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Reserved

Central Administrative Tribunal,
Allahabad Benc h, Allahabad,

Dated: This the ©_A gay of Ngvenbe 1999,

fresent:- Bon'ble Mr, Rafiqg Uddin, Member (J.,

Laxmi Narayan S1ngh
s/o R.E. Singh,
kR/L lMadhopur,

FP.0. Chapnua

Distt,., Saran.

« o ¢ HApplicant,
(Through Sri S.K. Dey aov,., and
5ri S5.Ke. Mishra, Adv, )
Versus

is Union of India throuyh the Leneral Manager,
£E. Railyay Calcutte,

2., The D,R.M, Railway loghalsarail,

« o HEEPDHdEﬂtB.

(Through Sri A.K. Gaur, Adv.)

Urder (Reserved)

(By Hon'ble Mr., Rafiq Uddin Member (J.)

The applicant retired on 31st Japuary 1995 asg
Rai lyay Guard., He has been paid all thg retiral
benefits including the encashment of 33 days leave,
The applicent has filed this U.A. claiming
rayment of 207 days ledve eancashment which has Geen

denied by the respondents.

# i In brief the case of the applicant is that
on his retirement he is entitled for 240 days
leave salary as per rule 523 and 525 of Railuay

tstaplishment Code Vol., 1.

S The case of theg respondents for refusing
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the claim of the arplicant is that the lecsve
account of several employees including the
applicant is missinqg..As a result the policy

vas framed by the respondents wuniformally
applicable to all the cases of such employees
whose leé&ve record is miosing, 3t was decided

that on attaining the age of superannuation such
employee will be entitled for only 33 days &averafbe
leave. The payment of ledve salary was accOrdingly
madel to the apgplicant, It is, however, admitted

to the respondents that maximum limit of
admisslibility of leave encashment is wupto 240 days
as per rulg, It is also admitteg that the applicant
has earned leave during hls service perlod but he
also avalled leave from time to time. It is further
added that the leave account of the applicant

has properly been maintained from the year 1972

upto the date of his retirement,

a4 I have heard the learned coOunsel for the

parties &and perusead the record.

D' It ig evident from the facts of the

present case that the applicent has not been paiac
amount of leave salary of 207 days by the respondents
because the applicant's leave account is missing,
As per policy decision taken Dby the respondents

the emplovees of this cdategory has been paid only

33 dayse. It has been rightly contendeu on behalf

of the applicant that the applicent is not liable for
the loss of his ledve account. As such in the
absence of &any record it can not be presumed that
the applicant had already availed earded lecve

of 207 days prior to his retirement. The puligy

decision taken by the respondents in respect of
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such employees whose #eave record is missing is not
binding on the applicent. It is admitted case that

the applicant 1is not liable for the loss of his

leave record. Therefore, in my opinion the applicant

should not suffer for the loss of his ledve record.,

The responsibility of maintaining the leave

record lies with the respondents. In the absence

of any material to show that the appliquntauailed

garned le«ve during his service parind) i; can not

be assumed that he actually availed the earned

leave. Un the other hand it is generally the tendency

of the Government servants to accumulate the earned

leave to enable them to encash the sameé at the

time of their retirement, Under the facts and

circumséances of the present case, therefore,
the respondents cen not deprive the applicant from

the payment . of the encashment of salary lecve for

207 days and the applicant is entitled for the

same. I(he D.A. is licble tu be alloweu,

6. The O.A, is allowed. The respondents are

directed to pay the applicant thg amount of leave

salary of 207 days within three months from the date

of communication of this order. N0 OYlen 2y =
'\2_/—%-——\.1 A

Member (J.

Nafees,
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