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Central Administrative T~i ou nal , 

Allahabdd Bench , Allahabad . 

Da t ed : Thi s the 0 A- aay of H,p'V~...e,_ 1999 . 

Present :- 8on 1 ble Mr . Rafiq Uddin, Mbmber ( J . ; 

Laxmi Nar ayan Singh 

s/o R.£. Singh , 

RI Li l'ladho pur, 

P. O. Chaowa 

Oi s tt. Sa r an. 

-----

(Tnro u gh Sri ~.K. Dey Hdv . ana 
!Jr1 !:i . K . 1•1i s hra , kdv . ) 

ver s u s 

1 . Uni on of India th r auyh the General P1 anager, 

E. nail1.1av Ca lcutta . 

2 . Th n D. R. M. Ra i lwa y Moqhalsar ai . 

• • • Respondents. 

( Through Sr i A . K. Gaur , Arlv .) 

Orde r (Re s erved) 

(By Hon 1 ble Mr. Rafi~ Uddin Member (J.) 

• 

The applicant retired on 31st Janua r y 1995 as 

Railway Gu ard. He h as been paid all the r e tir a l 

benefits including the encashment of 3J days l eave . 

The applic dnt has filed this O. A. claiminq 

~aym ent of 207 days le a ve eancashmen t which hds oe&n 

deni ed by t he re s pondent s . 

2 . In brief the cas~ of the appli c ant i s that 

on hi s r e ti r ~ment he i s entitled for 240 days 

le ave salary as pe r rule G?3 a n rt 52 5 of Railway 

lstab li shme nt Code Vol . 1 . 

3 . The ca se of the re s pondents for refusing 
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the claim of the a~plicant is that the ledve 

account of several em plov ees includinq th e 

applicant i s mi~sinq. As a r esult the oolicy 

was fram e d by the r espondent s unif orma lly 

appli cab l e to al l the cases of such employ ees 

whose l e a ve r ~cord is mi ~ sin g , lt 1.1as decided 

tha t on a t tainin g the age of s up e r annu a tion s uch 

emplovee will be entitled for onlv ~3 days a veraQe 

leav e . The payment of l ed v e salary was accordingly 

metde. to t h t- ap~li cant. It i s , howe ver, admitted 

to th e r espondent s t hat maximum limit of 

admissibility of l ea v e encashment i s upto 240 days 

as per rule . It i s a l so admi tteo that the applicant 

has ea rn ed lea ve durinq his service period but he 

also availed leave from time to ti me . It i s furth e r 

adde d that t he leave account of th e app lic an t 

has oroperlv been main tain ed f rom the Year 197? 

upto the da t e of hi s r e tir ement . 

4 . I h ave he a rd the lea rn ed c ounse l for th e 

par t ie s a nd p~rused the r eco r rl . 

5 . It i s ev i den t from th e facts of th b 

pres ent ca se that th8 aµp licdnt has no t been pai o 

amount uf l~dve salarv of 207 day s by ~he res~ondents 

because th e a ppli cant' s l~cive account is missin g . 

As oe r poli~y decision t aken by the r espondent s 

the em plov~c s of t hi s c a t egory ha s been pai d onlv 

33 davs . It has been rightly cont ~n deu on beha lf 

o f t he appli1.. a nt that th e appliccn t i s not li able for 

th e lo s s of his l eave accoun t . As s uch in t he 

abse nce of any r eco rd it can no t be presumed that 

t he appli cai t had al r eady avail ed eard ed leuve 

of 2 07 days pri or t o hi s r e tir ement. The pu licy 

deci s ion taken by th e r espondents in r espec t of 
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such employees whose ieave r ecord is missing is not 

binding on the appli ca nt. It i s admitted case that 

the applic ant i s not liable for the loss of his 

leave r ecord. Therefore, in my opinion the applicant 

s hould not suffer for th e loss of his ledve record. 

The responsibility of maintaining the l~ave 

record li es with the r espondents. In the absence 

of any material to sho1.1 that th t:1 apµ l.J.cdntavail ed 
• 

eo rn ed le el v c durin g his service period' lt can not 

be assumed that he actually availed th e earned 

leave. un the other hand it i s gen erally the tendency 

of the Government se rv ant s to acc umulate the e brn ed 

leave t o enable them to encash the s ame at the 

tim e of thmir retir ement . Under th e f oc t s and 

circums~ances of the presen t cas e, ther8fore, 

t he re soonrle nt s can not rteor ive the appli ;:;an t fr0 1r. 

the payment . of th e enc as hment of salary led ve for 

207 days a n d the a pplic ant i s entitled for t he 

same . The Q. A . i s li o ble to be a lloweu . 

6 . The O. A. i s allowed . The rebPonden~s ar e 

directed to pay the applicant the amou nt of l eo ve 

salar y of 207 day s within thre ~ mon ths from th e date 

of communication of this or uer • . NO o~c:Q~"- °:> ~ 

Q rl~· 
Member ( J . 

Nafees. 
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