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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the day..ftu\;g??YY%. of 1997.

CORAM : Hon'ble Dr. R.K. Saxena, .J.M.
Hon'ble Mr. D.S. Baweja, A.M.

ORIGINAL APPLICATION NO. 499 .. OF 1995.

Zaheeruddin, $/o Late Sri Naseeruddin,
R/o 554, Colonelganj, Allahabad.
eeese Applicant.
(By Hon'ble Shri Sanjay Kumar )
Versus
1. The Union of India, through the General Manager,

Northern Railway, New Delhi .

2. The Divisional Railway Manager, Northern Railway,

Allahabad.

3, JThe Senior Divisional personnel Officer,
Norghern Railway, Allahabad. ; :
. «esss Respondents.
(By Advocate Shri A.K. Gaur)

ORDER

(By Hon'ble Mr. D.S. Baweja, Member-A)
le This application has been filed with a
prayer to quash the order dated 4.4.1991 and also
to direct the respondents to allow the applicant
the benefit of sbsorption in the grade of
rina

Bs 1400-2300/-"with effect 7.11.1990 on being
A

medically de-categoriesl.



.
- £ The applicant was appointed as a Goods Guard
on 4,11.1980 in North Eastern Railwéy. Thereafter
on request, he was transferred in 1986 to Allahabad
Division of Northern Railway. During periodical medical
examination, the applicant was medically de-~categorised
for tbe holding of post of Goods Guard. He was given
an alternative job as Enquiry-Cum-Reservation Clerk
in the grade of Bs 1200-2040/~ with effect from 7.11.1990.
At the time of medically decategorisatiOQ,the applicant
was drawing pay of B 2040/- at the maximum of the
scale of Rs 1200-2040/-.

x The present application has been filed zg%the
grievance that the applicant should hawe been absorbed
in the grade of Bs 1400-2300/- in terms of the provisions
of the Railway Board circular dated 2.9.1977 and Para
1309 (iv) of the Indian Railway Establishment Mannual
(I.R.E.M). As per these rules, in respect of the
running staff which includes the Guards, the eqlivalent
grade for absorption is to be identified by adding 30%
of the pay in lieu of the running allowance to the
minimum and maximum of the scale. Since the applicant
was working in the scale of B 1200-2040/-, the equated
scale by adding 30% of pay should have been with
minimum of p 1500/~ and maximum of R 2652/-. Keeping
thi:7view y the applicant should have been absorbed

in the scale of B 1400-2300/- i.e, the next higher

scale in which the agpplicant has been absorbed.

The applicant made a representation dated 15.11.1990
against the same and the respondents vide impugned

order dt. 4.2.1991 rejected the(jlaim of the applicant.
' {
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The applicant thereafter again made representations
for reconsideration of his case pointing out the cases
of the other colleagues who were similarly decategorieed
and had been absorbed in the alternative job, having
equated scale after adding 30% of pay. However, his
case was not reconsidered. Two such cases of Shri
Ajit Singh and Shri Rajendra Singh have been
cited in the application. The applicant submits -
that he is under-going a financial loss of ks 625/~
in his pay per month by being absorbed in the lower
scale, The applicant contends that the applicant
hafl been discrimimasted by not following the rules
in ¢his case and thereby violating Article 14 and
16 of the Constitution of India. Being a aggr@ived

this application has been filed on 18.6.1995.

4, The respondents have opposed the application
through counter reply. The respondents contend that
the applicant was examined by the Screening éommittee
for assigning alternative job and found the applicant
fit for the post of Enquiry-Cum-Reservation Clerk

in the grade of ’ 1200-204Q0/-. Further referring to
the Note below para 1309, the respondents'contend

that the instructions laid down in the foot Note
_are to be kept in view. In consideration of these Zuide
lines, he was offered the post in the scale of ks 1200~
2040/~ . Tﬁe respondents also submit that as per

the provisions of Para 1313 (b) of Indian Railway
Establishment Mannual Volume-I, the pay protection
above the maximum of the absorbing grade is to be

allowed only when the employee is medically

decategorised under the c@gcumstances arising out

s .
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and in the course of employment. This is not the
case of the applicant as he was medically decategorised
during periodical vision test conducted after every
three years. The respondents also refute the
submission of the applicant with regard to alleged
discfimination citing the cases of Shri Rajendra
Singh and 3hri Ajit singh . The respondénts contended
that these cases are distinct and have no relevanee
as they were not absorbed in the cadre of Enquiry
Gum-Reservation Clerk. The respondents, in view
of these facts pray that the groynds taken by the
applicant are not tenable and the application has

no merit and deserves to be quashed.

5 The applicant has contested the averments
in the counter affidavit by filing the re'joinder
reply. The applicant has reiterated the grounds
advanced in the application in support of his

claim. !

6. We have heard Shri Sanjay\Kumar counsel
for the applicant and Shri &.K. Gaur counsel for
the meppondents. We have gone through the material
placed on record and also given careful thought to

the arguments advanced during the year.

7 It is admitted fact that at the time of
medical decategorisation from the post of Goods
Guard, the applicant was in the scale of

R 1200-2040/- and drawing pay at the maximum

of scale., It is also admitted fact that ruleé

B e
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‘as jabd dpwn vide Railway Board's letter dated
5.9.1977 and Para 1309 (iv) of Indian Railway
Establishment Manual Volume-I provide that in respect
of running staff, the equated grade for absorption in
the alternative job is to be arrived at by adding 30%
of pay in lieu of the running allowance to the minimum
and maximum of the scale of the post from which the
employee is medically decategorised. By adding 30% of
pay in lieu of the running allowance, the equivallent
grade comes to ks 1400-2300/-. However, actually he
has been absorbed in the grade of ks 1200-2540/—

resulting in a loss of emaluments of Re 612/~ per month.

8 The respondents have cont@sted the claim

of the applicant on the plea that f= suitability

of the applicant for the alternative post was assessed
by the Screening Committee and the Screening Committee
found him fit for the post of Enquiry Cum Resgrvation
Clerk (E.C.R.C) in the grade of B 1200-2040/-.

As brought out above, the applicant should have been
considered for the equivalent grade of & 1400-2300/-.
On a careful consideration of the averments made by the
respondents We are not convinced by this argument

of the ‘respondents. ‘the submissions made in the
counter reply do not disclose whether the Screening
Committee considered the suitability of the applicant
for the grade of Rs 1400-2300/- and he was not found
fit. As per Note below Para 1309 of Indian

Railway Establishment Manual Volume-I, we note

that suitability is to be judged by holding either
suitability test or interview. From the material

brought on the record(?y the respondents we are

<
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unable to find as teo how the suitability of the
applicant was to be judged. In para 1306(i) of I.R.E.M
it is provided that Screening committee will detemine
the suitability of the employee for certaincategories
of the post, and after this, the concermned officer
Incharge under whom the de-categorised employee

was working’will proceed to find suitable pést

among the recommended categories with emoluments

as near as possible. This implies that the Screening
Committee should have considered the suitability

of the applicant for the grade of Rsl400-2300 and
recommend the categories of the post for which the
applicant was found suitable. In view of these
provisions, it iswotunderstandable as to how the
Screening Committee recomnended a particular grade and
a particular category for which the applicant was
found fit. The averments made by the respendents on
th ese issues are evasi¥e., The respondents have also
chosen not to bring the report of the Screening
Committee on reooﬁ whi ch m‘have perhaps thrown
light on the observations made above. In thesabsence
of adequate matexials being brought on reford, we
are compelled to infer that the applicant's case was
not considered to determine suitability for the
equated grade of Rsl400-2300 so as not to entail loss

in emoluments on absorption in the alternative post,

9. The above referred inference also becomes
quite obvious if we consider the other line of argument
put forwarded by the respondents. The respondents have
defended the absorption of the applicant in the

grade of Rsl200-2040/= by taking shelter of the
provisions detailed in note below Para 1309.

¢

The note reads as under:=



Ty
® Care shahld be taken by the Railway Admibi stration
to see that the interest of the staff in service
are not affected adversely as far as possible and
alternative appointment should be offered only
in post which the staff cann adequately fill.®

This plea of the respondents contradicts the
main argument of the respondents as discussedaliove
that the applicant was found fit for the grade of
Rsl 200-2040/-by the Screening Committee. 1f the
applicant was found fit forthe grade Rsl 200-2040/ <,
then the question of these provisions coming inte
consideration would not arise. If t he Screening committeeA
had considered the applicant fort he equated grade and
found him fit for that grade then certainly for
absorption in the grade of Rsl400-2300/-, the matter
would have required to be gone into toy see whether his
absoaption in the grade of Rsxm—g% - in the cadre
of Bnquiry-cum-Reservation clerk would have affected
the interest of staff. The applicant has averred that
vacancy in the grade of Rsl400=2300/~- was available
at the time when his case was considered. Thi’s fact
has not been controverted by the respondents, If it
was so, then the applicant's case should have b een
considered against this vacancy and his suitability
determined accordingly. The question of the interest
of the serving staff would have then come into picture.
However, as concluded above, the applicant's case does
not appear to have been considered by the Screening
Committee for the grade of Rsl400-2300/-. This aggument
put forward taking shield uadzr the provisions of
note below para 1309 appears to be an after-thought.
10, The applicant has brought out a few instance

of the other staff and particularly, his wllieagues as
Good s Guard, who had been absorbed in the equated

/
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grade after adding 30% of the pay in lieu of

" running allowance to the minimum anc maximum of the

grade, The respondents have contested the same
stating that these cases are not similar to the :
applicant as they have been dsorbed in the different’
cadre, This arqumert has no force as the cases |
quoted by the applicant are illustrative of ;ﬁe b
implementation of the, Railway Board's instructiong and
it is immaterial whezgs

r in which cadre absorption

was done,

11, It is noted that the applicant has been already
promoted in the higher grade of & 1400-2300C from
13,12,1991,

124 In consideration of the above facts, we find

force and subsistance in the application and the same

&b oy pisn’

is allowed quashing order dated 4,2;71991 with the 4?
direction that the applicant will be allowed in the

grade of R 1400-2300/~ from the date of absorption

in the alternative post:ije, 7.,1171990,! However,

be >
~ the applicant will ndt"entitlequayment of any

arrears,) No order as to costs,

L
Mae%kérc‘gx/ Member (J)

am/
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