
cal THAL ADMINI .5r.Eiti-I VE TRIBUNAL 

ALL.AiLIADAD BENCE, ALL':+1-1, 

Dated: ralahabad, this 9th day of Novanbe:, 2000 

Ceratri: Hon'ble Mr.Justice 	Trivedi, VC 

n bl e Mr. 

	

pp,' ica ion No. 497 
	

i995 

Bishwarnbhar Nath tvlishra, 

aged about 59 years, 

5/0 Jri Rameshwar Mishra, 

Ex-.5enior Clerk, Diesel Jhed, 

Central iiailv,ay, J:, ansi, 

c/o hri Santos;, Kunar Trivedi Putani, 

Kiran C,,nvass stores, 

260, Azad Market, resident of 

90551, Gali 

Azad Market, Delhi-6. 

	  ryp X71 i cant 

By 	ocate. 	P. Chak avorty) 

Ve rsus 

1. Union of India, throu.h the Chairman, 

Boa_d, 	 P,incipal 
:_lova-n-aunt of India, 2..iniscry of ..,(311..:ay, 
RAU. 	Bhawan, New 

2. Mr. R. .;.). Raj oriy a, 

Assistant Mechanical Engineer, 

(Diesel) II, Diesel .)hed, 

Central Rail 4 ay, Jhansi. 

3. The Divisional Railway Manager, 

Central Railway, Jhansi. 

4. The Chief Mechanical Eng:In-el, 

Central R@ilway, Bomb aft. 

 

  

espondents 
( By ari A.K. Gaur, for responders) 

0 R U. E .ri 	(Open Court ) 

( Eon' ble Mr. .. J.ayal, A.M. ) 

This application has been filed for declaring 

charge-sheet dated 17.4.84, I' ell OV cii order dated 4.12.35 

),\v
and appellate order dated 30.4,94 as illegal and to 
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2. 	 Obt No. 497L95 

consider the applicant's services with full back wages, 

seniority and promotion at par with his juniors till 

his superannuation in September, 199 3 and retirement 

with pensionary benefits therefor. 

2. The applicant was served with a Memo of 

charges for having remained absent unauthorisedly 

from 22.5.83 to 13.7.83, 27.10.83 to 16.3.84 and 

fran 3.1.84 to 4.4.84 and thereby contravened the 

relevant railway mines. bin enquiry was held against 

the applicant and the disciplinary authority passed 

an order of removal. The appeal made by the applicant 

thereafter was rejected by the appellate authority. 

This brings the applicants t_P us. 

3. 'iie heard Sri y. K. iiube for the applicant 

and .iri 1LK. Gaur for the respondents. The learned 

counsel for the applicant has contended that the absence 

of the applicant was pursuant to the period of authors 

leave and was for reasons beyond his control. The 

applicant had sent applications along with requisite 

certificates for his period of absence from his place 

of leave. Yet the applicant was proceeded against 

haishly and removed frcm the service. The learned 

counsel for the applicant has drawn the attention to 

the statement of .:,,-.i B.J. Punit, 6enior Clerk Pe::- sonnel 

made before the Enquiry Officer, although the respondents 

had cited no evidence against the applicants and the 

respondents had admit red that the applicant had applied 

for extension of leave from 22.3.83 to 7.6.83 and for 

grant of leave fran 7.6.83 to 13.7.83 along with medical 

certificates of private doctor. -.3.milarly, the applicant 

was on leave with pay from 25.10.83 to 26.10.83 and 
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3. 	 Od-►  49.719'3 

was absent frc 27.10.83 to 28.11.83. He was unde, 

under the tieatrient of a psivate doctor duling this 

pe iod and his case for sanction of leave was sent 

to J1Ivi, Jhansi, but no reply was received flan U1- v1, 

Jhansi. The applicant had proceeded on Casual Leave 

thereafter on 2.1.84 and remained absent upto 3.1.84. 

He sought extension of leave from 3.1.84 to 18.1.84 

and thereafter remained under sickness certificate of 

a private doctor. He had given differen, infonnation 

during his absence of leave. He 	al so 	::1_ 

that periods 5.5.83 ,0 13. 7 . 33, 97.1r). 83 to 28. 11. 83 

were covered with extension of leave or sickness, 

except one case for the period from 3.1.84 to 18.1.84 

where extension was given by Loco Foreman ,JieSel. 

He has also admitted that no date or reason was given 

in rejection of extonlon of leave application by  

Loco Foreman. 

4. fl.e Enquiry Officer in his findings has 

mentioned that the applicant remained absent but cannot 

be said to be on unauthorised leave between 22.5.83 to 

13.7.83 since the entire case was sent to H.-41, Jhansi 

for regularisation of leave. He has considered the 

period frail 27.10.83 to 18.11.84 as the period of 

unauthorised absence because the private medical certificate 

was banned during 1.10.83 to L5.11.83. eAs regards the 

absence from 3.1.84 to 18.1.84, the period for which 

the applicant had produced privAe medical certificate 

should have been considered for sanction of leave. 

5. .. , thus, find that the applicant had remained 

\\le_
absent but had sent application_ for leave with medical 



4. 

certificate for the periods he ranained absent but 

his application was not processed by the authority 

apowered to sanction leave barring the perioa from 

3.1.84 to 4.4.84. 

6. ryie also find that the applicant had raised 

the issue of quantum of punishaent by stating that 

the evidence against him was not such as to justify 

the penal action taken against him. The order of the 

appellate authority shows that the question of adequacy 

and inadequacy of quantum of punishment was not considered 

by the appellate authority at all. 

7. 	 The applicant has since attained the age 

of superannuation. in normal course, the matter could 

live been remanded to the appellate authority to consider 

the question of quantum of punishment and pass older 

afresh, but in the present case where ends of justice 

would be met if the punishment is changed to caapulsoxy 

retirement with pensionary benefits in place of ranoval. 

therefore, direct the respondents to treat the 

applicant as having retired compulsory and grant him 

pensionary benefits from the date of re:loyal. The 

respondents are further directed to comply with this 

order within a period of four months. No order as to 

costs. 

V. C. 

Nath/ 


