IN THE CENTRAL ADMINI TRATIEE TRIBUNA
ALLAHABAD_BERC H,

Dated: this the ’h‘ day of Q Y& s 1995,

ORIGINAL AP PLL ATION NO.476/95.

Hon'ble Mr, Justice B,C.Saksena,V, .C.
Hon'ble Mr, S.Bas Gupta, A.M.

1, Jawed Ahmad Khan, s/o Sri Mohamm=d Sulem .
Khan, t/o ¢/o Huds Bros. 4B South Malaka, Allahzbazde
2. Subodh feni Sharma, s/o Shri Udit Nerain Sh-rma,
/o M,0,Quaeter no.3,2C Bili Roa=d, Allahab-d.
e o« o« APPLE ANTS,
By Advocate Shri S,KeTeyagi,

yersus
1o Union of India, through Ministry of Griev-nce and
Pension Department of Personnel and Training, New Delhi.

2, Union Pyblic Service Commission, through its Secretary,
Shghjzhsn Road, Dolhpur, New Delhi.

eeeso. RESPONDENTS,
By Advocate Shri Satish Chaturvedi.

OR OE R,

-

By Hon'ble Mr, S.Das Gupta, A.l.

Two applicants hage filed this original epplication
under 19 of the Administrative Tribunal Act, 1985 seeking the
relief of a direction to the respondent ho. 2 to sccept their
application forms for the preliminary exsmination of the
Civil 3ervices Examination, 1995 and also to permit them

to appear in the said examinaztion commencing in June, 1995,

24 Both the applicants intend to appear in the Civil
Services Exsminztion, 1995, Both of them filled forms for
the ex-mination and sent it to the respondent no, 2 for
;cceptance but both the application forms have been rejected

By the respondent no., 2 oh the ground that they are over—aged,

Se It has been Stated by the spplicants that the age
1imit for the Civil Services Examination held in 1990 was

26 years =nd the number of attempts wes only 3. However, by //




.

subsequent notification age limit and _the number of attempts
were changed to 28 years and 4 respectively. Subseguently,
the Government of India enhnted the ace limit to 32 years

so that more students could avail of the opportunity of the
4th attempt. For the 1991 exzaminations the a=ge limit was

26 years and the number of ettempbs was 4, In 1932 the abe
1imit was enhamced to 33 years aond the number of attemps

te 5, It is further stated that in the year 1993 the
respondent no, 2 issued a notification for Civil services
gxaminations for 1993 as well as 1994 md in this notification

the age limit was fixed as 28 years and the number of attempts

at 4, It is alleged that this reduction of the age limit from

33 years to 28 years and also number of attemps from S5 to 4

are arbitrary and discriminastory. Both the spplicants would
cross the upper =ge limit of 28 years on the cutt=off date
of 1st August, 1995 and as such they are not in a position
to take the 4th attempt for the 1995 examinstions, Their
caseg is that since the condidates in the reserve quota

are being given relsxation of 3 years, the cenuicates oi

the general category, to whi&h the applicants belong, shouyld

be given a proportionate relaxation of one year in age and

one extra =ttempt., The applicants state# that otherwise
there will be a violation of Articles 14 and 16 or the

Constitution,

4a In the case of Rajesh Psndey and others v. Union

of India and others decided on 14.2.,1994 by the Principal
Bench of the Tribunal, it was held that the exaninatl on
conducted e=ch year ftallgunuer separate category. The

c andidat@s Bppearing in the examination of a particular year
constitute a well detinedcl®ss . and hence the applicants
cannot complain the denial of equal protec :ion on the grouna
that difrerent set of rules of eligibility were applied

to the examination of 1992, The spplicants c annot succeed
unless they demonstrate that the Central Government has
tailed to exercise their power of relaxation cspriciously
snu rbitrarily. A similar view @as taken by Allahabad
Bench or the Tribunal in the case of V.P. Shukla and

another v. Government of India in OA No.165/ B 94,
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Be We respecttully tollow the above decision in so

tar as the aiscriminction slleged with regsrd to the relaxation
given both in age and number or attemps and hold that since

the examinations conducted each year tallyin separate category,
the plea of vidlation of Article 14 and 16 ot the Constitution
cannot be rpised, mersly becajyse certain relaxations uwere
allowed in the earlier years, but not for the exsminations

held in subsequent yearse.

B So’T@é&y&;the question of granting relaxation in
respect of the €andidates ot ressrved catégory, the
spplicants haye annexed the copy offiotirication published

in the newspzper by which the candidates belonging to the
other beckward communities have been granted relaxation

of 3 years in the upper age limit ek BR mueix X 2BXepRe
and the number or attempts tor them has zlso been increased
from 4 to 7. The applicants' case is that the candidates
belonging to geners) category should also be given a

proportionate relaxation.

9. We have carerully considered the plea raised by the
applicants Mhether or not a particul ar community should be
given certain relaxation tor the Ciyil Services Examination

is a matter coming within the policy or the Gopernment, We

are awere that the relaxetion in respect of the other backward
communities has been given in compliance with certain decisions
of the Agpex Court, This decision ot the Government ofIndia

or its vires is not under challenge in this application,

What is prayed tor is that a proportionate relaxation be
given to general candidates, The zpplicants have not cited

any rule or =ny principle oflaw under which the respondents

ere obliged to grant any such proportionste relaxation,

Since the generszl c-ndidates rormkigiﬁistinct class separate
trom the candidates belonging to the other backward communities,
the question of discrimination between two gifierent groups
with regard to the upper sge limit and the number or attempts
c;g7ae successtully raised unless it is shown that the
dirrerential in this respect for the two categories has no

rational nexus with thecbbjective sought to be L£hieved
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by granting Special relaxation to the c andidates belonging

to the other backward communities, Ng sych pleghas been
raised,

104 In view of the roregoing we i nd no merit in this

application and the same is &cordingly dismissed,
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