CENTRAL ADMINISTRATIVE IHIBUNAL
ALLAHABAD BENCH
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Aall ahabad this the_Q4th day of _June 1997

Hon'ble Dr. H.K. Sakena, sMember ( J )
Hon'ble Baw

Shri Ashok Kumer Verma, $/o Shri R.C. Verma,
Ex-Mobile Booking Clerk, Northern Railway, Kanpur.
Ko 42-B, Fazalganj Eiy. Colony, Kanpur U. P.)

Appli cant

Versus

Union of India: Through:

l. The Secretary, Railway Board (Ministry of Railways)
Rail Bhawan, New Del hi.

2. The General Manager, Northern Railway, Baroda House,

New Delhi.,
3. The Divisional Railway Manager, Northern Railway,
Allahabad,
hespondents
B cat i A G
Q BD E E( Oral )
By Hon'ble Dr, R;K, Saxena, Judigi ember

The applicaent = Ashok Kumar Verma has approached
the Tribunal seeking the relief that the respondents be
directed to re-instate the applicant with all consequen-
tial benefits and further direction be given to the

respondents to examine the applicant for cetegory 'C

and utilise his services in the category for which he . oy &E

fOUﬂd Suitable. Q .ooooooo.pgy-




L 5 The facts giving rise to this O.A. are

that this applicant was enga-ged as Mobile Booking

Clerk in pursuance of the scheme which was introduy ced

by the Railway Board in the year 1973. {te appli cant

is stated to have worked for 9 dayét;gLihe years

1983, '84, '35 and 228 days in the year 1986 and %0

days in the year 1987. It appears that the services

of the applicant waa;>however, terminated on 17.11.86.
He, therefore approached the Principal Bench of Tribunal
by filing the O.A. no.1011/87 shivaji Mishra and Ors.

Vs. Union of India and Otbers. Several other petitions
were filed and all of them were disposed of by one

common judgment on 23,5.1989. The orer of termination
was gquashed and the applicants of the said O.A. alongwi th
present applicant were directed to be re-instated. Acce
ordingly, the applicant was, no doubt, reinstated but

he was sent for medical-examination for category Cel

in which he failed, Conseguently his services were
again terminat§%L on I0.1,1991. Feeling aggrieved by
the said subsequent order of termination, this O.A. has
been preferred on the ground that the applicant should
have been directed to undergo the medical test of

other category such as 6-23|and if he was found suitable(
he should have been qbserved. The applicant had represented
for his medical examination for other category being

@one. The representation was made on 14.1.199]1 but
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it was rejected vide order dated 06.1.1994 annexure
8~1. The O.A. is, therefore, filed to seek re-
instatement of the applicant and a direction for

his medical examination in category GC-2.

% The respondents have opposed the conten-
tion of the applicant on the ground that the applicent
has got no legal right and O.A. was highly time -

L4

barred.

4, The applicant filed rejoimnder, reiterating

the facts as mentioned in the O.A.

Se We have heard Sri V.K. Swivastava, learmned
counsel for the applicant and Sri A,K. Gaur, learned
counsel for the respondent at the stage of admission,

We have also perused the recoid,

6. The main question for the consideration
in the case is wh#ther the applicant has got any
legal right to seek re-instatement or a direction
for medical- examination for a category other than
C-le It is admitted fact that this applicant was
taken back in service after the O.A. no.1011/87
was decided and the earlier omer of termination
was quashed, Since he had lveen working as a casual

worker, it was necessary to @@have uhdergone the

cesseePgedf-




4 3

medical test and, therefore, the applicant was asked
to undergo the medical examination, The medical
examination of the category G-1 was gone through

and the applicant failed. Accordingly his services
were terminated but no order of temination has been
brought on record. It has been %ﬁ; sri V.K.Sri=-
vastava that the services were terminated on 10.1.1991
He has not impugned this order of temmination, What
has been impugned is the rejection of representation
which was made on 14.1.1991. Wwhat we find is tﬁat
the applicant should have file%the copy of the oxder
of termination and should have challengesthe same.
Assuming that the services of the applicant were
terminated because ne failed in the medicel test

for the category G-1, the said order of termination
cannot successfully be challenged because the respon-
dents were under legal obligation not to allow the
applicant continue in service. The learned oounsel
for the applicant drew our attention towards the

fact that because the applicant had worked for
sometime under the respondents, it was their duty
according to their own letters annesures A-11 to A-14,

to have made an attempt to give alternative job by

Aeoriop

saying-thet the applicant qualifiedlin other category

of service., e have gone through this letters which

simply
are not m@ndatory in nature, They areLreoommendatory

2
and on the basis of theSecletters, the applic

A By > 0 2




.o
..
@
e
.o

does not acquire any right,

T It is also contended on behalf of the
respondents that the O.A. is highly time-barred.
It is clear that the O.A., was filed in the year
1994 whereas the services were terminated on 10.1.1991
The contention of the applican%Zthaf the representation
was made on 14,1.1991, There was no:ground for

him to have waited for 3 years for the reply.

In our epinion the O.A. is really time-barred.

8. On the cosideration of these facts, the

O.A. stands dismissed. No order as to oosts.;
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