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lN TdE CB~IrlAL ~.J.~Ul\ l.:>T n;..! I 'i/E TrtlWNAL, ALl.AhABf..u 

Au~rr lu~AL Bci-JCh AT ALlAhASIW 

Allahabad : .i.>ated this 21 iroay of ~ril, 1997 

0riginal l'\f>Plicot.icn 1~0. 445 of 1995 

tJ). s~rict = 81, la~sbad 

0 

Hol) • hl e ::!'" "' ."'\ ~ .... , · n .,.a -- !.!=.;: ;a. +<9 s \d.41' \p • d· t• L, 

't h ~idd. . l. t\X_. .na .man 5 i '-tui • 
s;o La~c ,·asir Hussain .'.:>iddiqui , 
1\/ o J,t_ 1. t.1.-31 , Govindpur <.;ol cny , 
Allahabad . 

0 

2 . i.tts. Sala ma begum ~iddi.~u i 1 
•• i dO\.•, of La t.e .. us t..af a Sioa iqu i, 
n/ o ; ... I • .._)• ....>.:., ...:t.J\' .ir.d f-ll.C Col or.y , 
...J.l ah at ad . 

3 . ~ • .rs. ;, cJ :ma be ~tHD ~.id d i c:.u i , 
-.jo ,\l taf n".'SS-?in. ;:;idd i-:...ii 1 

:t/o 230 , .l'hi.rki 'J:i.llc:ge , 
: . .ai viy 0 n a9ci' > 
. ~ev; ..,-e1t:L17 

4 . ..rrs • .;,ha.)cr.:, ~f 9u.:-1 .;iudiql_.J. , 
,.jo Shri .l.c£an jiddi~~i , 
n./o 34B, N:,irti Jilld~e , 
. rl::\,' J:lhi-17 

~ . .. a f E-e s ..,.ida iq.; i , 

.f4, 

3/ o L ai:= .• ,:\sir : .... ssaiD :;idd i ,u i , 
n/o •. 1. 1 • .:. • ..:.'.jl , wvin..i:-Jr ~ (.,loi:.·i', 
hl.JaLabcd, 

6 . i,hurs'iECd n rcruc:d ..:).i.d~i (_.~ , . . 
~/ c .L 2 t.~ ••.• s.:..= ~.t.s~ain ..,1adiqui 
u/o ~~ .. .i. . 7.-..>l, wv.lnapv.r. 1.,,oluni, 
·"'llaha.t aa • 

a • . 
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2. 

3 . 

•• 1;,l-.ti0od .:.iod iqu i , . . . . 
.)/o L . l1,; •. sir ;.-;ussain :;l.ad.:-;ui., 

d . c 1 :"I\.. d/o 1•:. .l . ~--'l, ;cvin--1-1,;..c O-'-'· ·l, 
. .J.l a>Lau ad . 

0~~n~ sid:i i .;.u .i. \ ullr.";-,.rriE?;d ) .J/0 ;,.. .Jt.~ :-.. ;s:4 :.~. ssair; 
ei::.1d~1i....t. , rtj c ,,:_ J. . u. .:! l , Govi~d~ur ~ol 1JOf .~] ul'1oLci.:i . 
,;£ _ £\.C .. Sl.,i:1ha_. ,.,....ivoc.,..;.ti 1 • • • · 

1
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• • • • • • • • • • .11.p... .L1...,_n \.S 

'--nir:.n o: .1.~dia 
T. ' ~ \., ,... c·re t r'\1 ·y,.ve r11~0\.. ot ..1.0dia . !1r·::;u -11l • • ,~ ..:>'- - ... ·1 , ......... · 
i.?lo i ~ .CL'f of riQ il \I ay s .. 
;\ail\··oY ooa.L..! , . 
:\-Jil tjh0 i.an , .:.e·: . . fi lhi . 

I he ~n€" .i J l .. ianag ... r , 
d o~ni::: rn ~1.ail '-•a"f • • 
U0 ro1.1a f:oi.Jse , ~ .. e11w ..J.;.ltll 

1.1iv.L3 iona1 t\.:.lil\.ay 1.1.5na\'-r, 
Nurth._rn nail·-·~i , 
iJ. laheibad . 
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uivie. .ional fi1e chanic<:1 l in~ineier, 
r-..or ti1c-. rn nail VJUf , 
,J. l ahao.:.do 

L oko f ,)rL tucln • 
N o.r th .r.i h.a i l i..ay , JU.l ahabad. 

o • • • • tte sp onJE- n Ls 

u.rtui.:st 

by lion • !Jl e J•lr- s • .Jas 1.;~ta . A. t;t. 

This UA ha s been f ilc-d under !)ection 19 of the 

"ctministra t.iv... .l r i bunal ~ Act, 1985 , jointly by 8 

afJpl i cant s se E) king a dire c t.lun t o the resp ondents t o 

' 

p ay t o the applicants various te;minal benefi {s v1itW 
inter<-:st , vJhi ch 1Nc;;s due to tr1e f ather of lhe appl i cants. 

A furthe r dire ction sought i s t o give the appl i·;ants 

the famil y pension vii Lh interest. 

2 . Ihe f d ther of t he appl icants wa s vJorkin g as an 

En9ine .uriver. ( :h the chdrse of unauthoris~d absence , 

a penalty of removal from ser vice wa s iwt:- osad on him 

by an order dated 25-3- 1906 . The order was challen ged 

b e f ore the Court of .l\adl. l•ilnsif , Al l ahabad by f il i n g 

a suit v1l1ich wa s d ismissed en i6..!:'\o.o l 969 o An appeal 

f rom thi~ order be f ore the lo~cr aµµ cl late court was , 

however , al l ov;o-d and it vJas held that~ ..... crd1:.r of 

removal f .com service was c cntrai.y to l a\i't. The fath~r 

of the applicnnts vJas reinstatPd on J..1-1- 19/l but thu 

~'dill/Jay Admi nist.L·atlon fil e d a ::.;ccvnd • .;ppeal b...: f o..:c the 

l.un 1 bl e 1liqh Gourt of JudicaturE.' at .t\l lahabaa aoainst 
¥ ~ 

t.he order of ttie l ov.er aµpc 11 a~L. 
..., 

CCJU r 1.. . 

\,as al l c¥1ed on 2J.- 3-1979 v.'ith an obscrvativn that if 

onl y shu.ct. Lim~ was l e ft bcf ore thu f .a thtr of ·che 

ap~licant was to r~tire on attainlns ~he a ge 0f 

su~(;).rannt1iJticn . th~ hall i.\ay Admini::trati ... n sh .. ,u J_d 

symtJcsth1?tically cunsiJi.:.l.' t hE:: oc.iticn of al l 1.•\•!lng h.i.m tv 

continue in 5ecviGe on the basis of his r~instvtPrnent 

ilr,. 
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on l l-1-1971 \'l/hich shu1JlO bO t.t,dteq as a fresh 

CmfJlO)'ra2nt. fhc f~ih E-r of -che applicdnt!i v.as,ho·.-.evcr, 

in th0 mean1..hl.te dc clarc<.1 unfit fo.c all m- ·dical 

ca-cego.r: lLs cxct;. pt for r.1ecticaJ. c~L&£ory <.;;_1 and 

t.hc-reaftt· r h e: \·.;as al l o\:'.ed to re tire volun·~ arily 

\•1. c: . f . 2J-.l0-l979. Tht.rcaftcr , L-: dia d vn 2:>-3-1980. 

J. t is s"tdted that :;.in co then the m.:: lllc. r of "tho 

applicants haa been continu ously submit,ting 

repre$entatlons to the rtailway J\uthorities and 

other higher authori"'.:. i cs for paym~nt. of p~nsion, 

yratui ty , G.. }1• r· . and variO"w s ~thc: r te:rrr.inal b..?n~its . 
Ho\\-evi: r , nothing ca me out of thr: se representations . 

The family, however, continued to retain ~he ~µarter 

VJhich v~1as allotted to the deceased emµloyee and it 

v1as in 1994 that the applicants vJere airec~ed by the 

Es~ates Ufficer to deposit Rs.2 ,19,852. 00P as r ent 

for the period from 7- 12-1977 to 7-5-1994 ~ fts.1116/­

per month as against Rs. 25/... pe .r month, which the 

father of the appllcant had been paying during his 

life time . The applicants challenged the oraer 

before the Hon• ble High Court of Judicature at 

.i-U.l ah ab ad , but the writ petition v1as e ventually 

dismissed. U1 8-9-1994 the mo~ther of the 

applicants also died. Thereafter, the pre sent 

application has been filed by the sones and 

daughters of the deceased employee seeking a 

direction to the re· spondents aforementioned. 

~ 

3 . The responaents have filed a cvunter af f iaavit, 

in vJhich a preliminary objection ha& been tak~n to the 

mai ntainagillty of this application on the ground 

that the same is highly belated ana , tharcfore , 

ba..cred by limitati on. The basic facts of the case, 

hov~ver, have not been dispu~ed. The respondents 

. ' have only pointed out ro8 t the a..,pl icants• f atheX-S 

~' reinsta:tement in 1971 was consi:lered as .y ~osh 
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ernplOJment in terms of the orde r of t he non•ble High 

Court allowing the seccna Appeal filed by the 

responu~nts against the order of t ho lower app~llate 

court. The applicants • f uther~ had not accordingly 

comple t ed 10 y ears service at ttie time he "~as 

volun~arilyretir~d and, therefore, was not entitled 

to any pension. The applicants• fa th er \rJas entitled 

to proviaent fund' v.;hich came to about a~·. 2 , 000/- and 
0 

the tero1ina1 gratuity of .Rs. 423. 50. Ihe gratu ity 

was , ho\'.ever , l'etaincd a s the quarte r occupied by the 

deceased employee >w"Vas not vacat'1d by his f amilY"'6 

menibers. lt has further been ave:rred 
0 

that the 

father of the applicants was declared medically 

unf it in all categories e xcept C-1 and c..2. All 

efforts were: made by the aaministrati on to provide 

the applicants • father ~ith a suitable al t e rnative 

job. Ho\';evci: , T.he applicants• fathel' submi1.l:kd his 

requ~: st for retir€men t. fr om service: w. e . f. 23-10-79 • 
• f1 his application dated 20-9-1979. A copy of this 

application has been anne xed to the ccunt<:; r aff i Javit 

as Annexure-CA-2. The appl i cants• f athe r wa s 

accordingly al lovJed to re1.i re voluntal'ily w, o , f . 

23-10-1979. The respono.ents ha~ fur ther sta•d 

that as a result of 'the illegal occupation of t he 

.Rail ,..-1ay 4uarter 'r.Jij the family n1embers of the 

deceased employee, they ar e r equired to pay a sum 

of Hs.2 , 22 ,084/- on account of rent jfis. 1116/- per 

month w. e . f. 7-12-1977. 

4 . · The applicants have fil ed a rejoinder affidavit, 

in which i t hos bee n stateo th.:it the r e spoments dia 

not offe r alternative employment to tneir fat.t:e r 

ana, tht:i·e fore , ht: had to nlove an 

seekin9 

& 
voluntary retlr&r.1~n:. a/:J,., .. .. 

,.. 

, 

ap~llc2t.i.0n 

the.('(; v:as no 
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a l t c rna tive job ~~~~· d s f •a a t o him. 
• 

24-'1- 1979 anu , ·c.ii\.r&for0 , h i.: should u~ Jecm£:d t.o 

ha\re r~ti.t.":d w. 0.f. 24- 4-1979 and not.. ~,. t:- .f. 2..:1-10-19?9 

I11ey havi:. al so t.~kon a pl ea that ~he 0.i... cannot ~e 

c ..:>nsidered as Lir:.e bar.ci:::o. s.i.nce: n on .... payra ... nt of 

tf:rr,ilnal t..~n "" fits cons ti tu Le a £€:curring caus~ of 

D 

5 . l 

.. ' 

co~tinuiny c_use of ~~c Liun . 

7 . The f ac ·'<J of this c ... se 4i:IQ_ not d ispu ~od. '.f i:~ 

Bon • cl e irlgh Cvurt of ;ul ahouad had uphe ld the ori ~in 

orde r of r f:rr:o val of the f atbt. r of 'the ap~l-cants f r om 

s E:rvi ct. fher~f oi.·t: , h~ \'.c;s not e:.n i:. i ~lE: ci to any 

t e r minal bc.:ncfi ts acif;'t{/;)g the 1.,rc.·vidcnt f ..., nd _ 
"-"' r 

accumul c.it.ions. The respon<l~nts, ho1..e v~ r , reinstat~d 

th~ father of th.:: a t.iplicants on 11-1-.1.97.l ur.u af tc.r 

the !-'.on • bl e- 1iii;h Gou rt of Jtil ahaoad had uphel d t h€ 

original order of removal f rom s~rvice , he was 

allo,ved to continue in .servi c.; as a fresh empl oyrn.)nt. 

It has also not been in dispute that he was rnou i cull}' 

deca teg()risea and that no suitable al terna t i ve 

em~l cryment can be f ou nd f or him. Thcr~oftcr the 

applican ts • f a lhu.t , theref ors , ad mi ttodly submit t~'d 

a repres~nta t .lc,n se ekin g vol untary retJr.ament \\!hich 

\'las accepted. I·ie \/'Jas retired vol un t arily vi. o, f. 

2::-10-1979 and r1;:ckurti.n g from 11- 1- 1971, 11 ... r ad not 
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comp12ted lu y ~ a!S of s0rvice. he was , therefore , 

no: entitled to any p~nsion . The r~spon~cn~s arc, 

t.L ,,..r ... for£. , .i:i_.ht in stating that he was onl y entitl E:-d 

to }Jrovidant f •.in<l acc1.imt.lletion 8. a s rnal l amount u l. 

~J:aLuity . The i. :s1)ondcnLs ha ve suitabl y e xpl ained 

v•t, 1..h~ am~un~ 0r gratul~y was rctnined. fhe 

rent -co 
. 

1..11-. .c~ spun ... "" n i;..:: . Ihe qu 0ntum of rcn .. i .~ .... 
1n ... ct1 hi_her tha11 \.he a moun c. of gratuity . lf , 1..hc.ce:~vi. c , , 

this am0un~ ~a s rLLain~d, we o o not find any fa tJ l t 

v~ith the r~sµonai: n l s. 4 s .rGg<Jrds ths ql!an t um of 

thf r~11t, VJhi.ch tl11 .. aµ1 ... licant • s f ather hc:s b-..cn 

di.i:c cd:Cci to r'aY , thi s i5 not the c on->;. ov~rs-1 bcfo10 

\:~ . l t is , hv\\evcr, noi.. cltar v·hcthor the r~sponuE nts 1 

b.r,a p~iu -o i..he BfJf.licc:n Ls the ~ruvidc.nt f und 

accurr.ulc::·.:. _....,ns of 1.hcii. f a t her. fhis i 5 an ass~t of 

th.::i t;L"t--10-)'oe , \:h .:. ct--: co1.;ld not be s-fii.i~p1~cl sr re t2ine~ 
• 

Of t~e L!1ilpl0}' ~.r . In c a se , this amount has not been 

paid• i:ht. rE-sponucots mu st J.id'/ this a1.1ount to 1..he 
/_are 

ap;..l lcants in case they,l. l egal hGi".'s of thc-ir , 

f ,;;1 tr .u J..' 
' 

(}. ..i t.h the df ore sald ul.'servaticn~ ·\.his appl ication 

i s dismissea as having no merit, The parties shall, 

ho~over , bear their o~n costs. 
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