IN THE CENTRAL AJMINISTRATIVE TRIBUNAL, ALLAHABAD
AULITICNAL BENCH AT ALLAHABAU
L
Allahabad ; Lated this J[iFday of April, 1997 |
Jriginal Applicaticn No, 445 of 1995 !
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1, MNr, nzhmgn siddiqui,
S/© Latc Nasir Hussain Siddigui,
go M, 1, G, =31, Govindpgur Colony,
WJlahabad,

2. #rs, Salama bBecum Siddigui, s
widow of Late sustafa Siddlqui,
o M 1,5 31, Govindpur Colony ,
x1]1ahabsd,

3. Wrs, Nazms begyum siddicui,
w/0 Altaf Huogszin siddigui,
#/0 285, Khirki Villzae,
lialviy s Nagar,
New welhini7

4, Mrs, 5Shaoafs Begum siddiqui,
w/o shri Icfan 5iddigui,
#/0 348, Knirki Village,
aew -ﬁlhi—l?

5, Nzfees sidaigui,
5/0 Late i sir hussain Siddigui,
ffo M, 1,1,-31, Govindgur Coloby,
Allahabed,
6., Khursheed ahemad siddicu4, .
S/0 Late Hpsirc fHussain 31?diqul _
/O Mel, up=3l, Govindpur Colony, %
Allahapad,

7= Mzhimood giﬂdiqui, : o b
T 5/0 Lgle i sir fussadin ;‘-_—,lifl‘d.i.qul.
/o W l, 5«31, sovindpur Colony,
- 1&hab‘ad-

8y, Meeng S5iddigui (Unmarried) u/o Late Nasir bwussain
{E; élqdiﬁ%i! %i? mbladu d%,Gﬂvindpur Cﬂlﬂﬂﬁrahlahﬂbad_
b ] N, o ! : ; - = . . . - - - -
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G wivisional @ﬂchaniqaii -Eﬁ-g:iim_a_.en_,,
| Nﬁrthﬁrn ﬂfa.;l.way : ;
Allahabed, |

S5« Loko Foreman,
Northern Railway, Allzbhabed,

(By sri u,C, Saxena, Advocste) J
e « « ¢ o Regpondents
Liped
Py _lion‘ble e, S, vas Gupta, A, -

This UA hys been filed undexr section 19 of the

Administrgtive Iripunals Act, 1985, jointly by 8
applicants seeking a direction to the regpondents to
pay to the applicanis varicus termingl benefits wi;.%

interest, which was due to the father of the applicants,

A further direction sought is to give the gpglicants

the family pension with interest,

N lhe father of the agpplicants was working as an

Engine yriver, &n the charge of unauthorised absence,

a pénNalty of remevael from service wes imposed on him

by an order dated 25-3-1966, The order was challenged [ .
i

before the Court of Aadl, Munsif, Allahabad by filing

i a suit which was dismissed on 16-5.1969, AN appeal

from this order pefore the lower appellate court was,
however, allowed and it was held thatlfie order of
removal from service was contrary to law, The fathex
of the applicants was reinstated on 11-i-1971 but the
failvigy Administrgtion filed a sSecond Appeal before the
lion*hble iigh Court of Judicature at Allahabad against
the order of the lower appellgte court, Thils appeal
| ' ii?tlﬁ_& allowed on 2i-8-1979 with an obeservation that if
only short time was left before the father of the
“‘E::LT was to retire on attgining the age of
;uﬁﬂﬁiﬁglgﬁiﬂﬂa the Hallway Administraticn should

'ﬂﬁygiﬁﬁ%ﬁ§a$£f~ﬁgm§iusr the ogticn of allowing him to
nue in service on the basis of his reinstatement
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on 11-1-1971 which should be trcated as g fresh
employment, The father of the applicantg was, hovever,
in the meanvhile declared unfit for all medical
categorles except for medica)l calegory C.) and
thereafter he was allowed to retire voluntarily
w,€,f, 23-10-1979. Thereafter, he died on 25-.3-1980.

It is stated that since then the mother of the

% applicants had beéen centinuously submitting
représentgtions to the dailway Authorities snd
other higher authorities for payment of pension,

graeudty, G P, F, and varicus other terminal berﬁits,

However, nothing came out of these representztions,
| The family, however, continued. to retain the guarter
which was allotted To the deceased employee and it
was in 1994 that the applicants were dairected by the
Estgles Ufficer to deposit Rs,.2,19,852,00P as rent
for the period from 7-12-1977 to 7-5-1994 @ Hs,1116/-
per month as against Hs,25/. per month, which the |
father of the applicant had been paying during his | f
life time, The applicants challenged the order
before the Hontble High Court of Jydicsture zt

Allahgbad, but the writ petition was eventually

dismissed, N 8-9-.1994 the moflther of the %

applicants also died, Thereagfter, the present

application hzs been filed by the sones and

daughters of the deceased employee seeking a

direction to the respondents aforementioned, l
3, The respondents have filed a counter affidavit, )
in which & prelimingry objection has been taken to the'
maintaoinghility of this applicstion on the ground '
that the same is highly belated and, therefore, -
barred by limitagtion, The basic facts of the caese, | |

however, have not been disputed, The respondents

T
_ have only pointed out hat the applicants! father’s

¢ reinstatement in 197) was considered ag dfresh 1 s ¢ |
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accordingly allowed to reiire voluntarily w,e¢,f,

_seeking voluntary retirement quu Lhere was no
o =
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aiploynent. in terms of the oxder of e Hontble FLGhINN
Court allowing the secend Appeal filed by the |
respondents ggainst the order of the lower appellate
court, The applicanis' father hagd not accordingly
completed )0 years service at the time he was ;;ﬁ
voluntarilyretired and, thergfore, was not entitled
to any pension, The applicants' father was entitled
to provident_fund, which came to about Rsj, 2,000/« and f}l
the terminaiJgratuity of Hs, 423,50, The gratuity 'hi
was, however, retained zs the guarter occupied by the |
decessed employee was not vacated by hig family%_ 3
mémbers, 1t has further peen a?erred thigt the
father of the applicanis was declagred medically By
unfit in all categories except C.) and C.2, All
efforts were magde py the administration to provide
the gpplicants'! father with a suitgble alterngtive
-job, Howeveér, the applicants' falher submitted his
request for retirement from service w,e,f, 23-10-79,
ip his applicstion dated 20-9-.1979. A copy of this
application hgs been gnnexed to the couniter affidavit |

35 Annexuré~CaA~2, The agpplicants' father was f

23-10-1975, The responuents have further stafpd
that s a result of the illegal occupation of the
Rallway wuarter by the family members of the
deceased employee, they are reguired to pay a sum

of Rs,2,22,084/-~ on agccount of rent Is.1110/~ per

month w,e, f, 7=12-1977.

4, The applicants hgve filed a rejoinder affidavit, |
in which it has been statea that the responaents did
not offer glterngtive employment to their father

and, therefore, he had to move an applicaticn
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to him, It has further

peen stated that he was on leagve at that time since

alternative job camed

24-4- 1979 ana, therefore, he should be deemed to |
have retired w,e,f, 24-4-1979 and not w,e, f, 23-10-19794*
They have also taken a plea that the Ui cannot Pbe , IJJ

congidered as time bgrred since norepayment of

termingl benefits constitule g recurring cause of

auction,

e 5. I have hesrd learned counsel for both the

i1

paxtiEE and perused the record, 4&

6, 1 have congidered the ap;ii_atiun on merit as %
the glledgation is thatl the family of the deceased &
emgloyce was not being pald termingl benefits and

there are several decisions whilch support the view

gt non_paymenL of termingl benefits constituge 3

continuing czuse of auction,

T The facyof this case Mg not disputed, Lhe
Hontple High Court of Allashsuad had upheld the originall
order of removal of the father of the appl-canis from | /
seérvice, Therefore, nhe wgs not entitled to any

terminal benefits BE%%;gzag the provident fund.g

accumulations, The respondents, however, reingtated

the father of Lhe applicentls on |l=1-1971 ana after
the Henthble High Court of Allshabad had upheld the

b# original order of removal from seérvice, he was P
allowed to continue in service as a fresh employment,

It has also notl been in dispute that he was medically

decategorised gnd that no suitable alternative

employment can be found for him, Thereagfter the

e — s e — i

applicants! father, therefors, admitiedly submitted
a representation seeking voluntary retirement which

was accepted, fie was retired voluntiarily w,e,f,

23~10- 1979 and reckoning from 1l-1.197i, hé had not

-
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this amount was retgined, we do not find any fault

o il
_ L
completed ]O y¢ats of service, He was, therefore,
not entitled to any pension, The respondents are,
therefore, right in stating that he was only entitled
to provident fund accumilaticn & a small amount of

gratuit, The respondents have suiltably explained

why the amount of gratuity was retained, The ‘,
applicants hﬁad retained the guarter allotted to thedr ,-[
fathsr for many ycars after hig retirement and they ic
oved a substantial amount of money in the form of }'é
rent to the responuents, The gughtum of rent iﬁ ;;l ‘ﬂ

mach hicher than the amount of gratuity, If,therefore,f

with the resgondenls, As regards the guantum of
the rent, which the applicantis father hzs been g
directed to pay, this is not the controversy before
us, 4t is, however, not clear whether the respondents |
had paid to the applicants the grovident fund =
accumslations of their father, [This is an asset of w
the employee, which could not be s#appf§-tr retzined
by the employer, In case, this amount hags not been
paid, the respondents must pay this amount to the
applicants in case they/ 1eg§ heirs of their -3

fatnex,

B. with the gforesald observaticng his application

is dismissed ag having no merit, The parties shali,

however, bear their own costs, 4




