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(Q::>en Court ) 

Kl l aha bud : Du tcd t h is -~5 tli of_ Apr i l 20CC 

Ur i g i n a l /\ pp l i c a t ioD i..J o . 444/95 . 

Nc chkau s/o Raghunath , village- Sapahar 

?ost - Jasra , Di s t .- Allaha bod . 

(By a dv . I 1 . K • ...padhyay) ••••••• • ••.• Appl icunt 

Vs . 

1 . lhion of India , throLgh the se cretary , 

0 
r.-1in istr y of Defence Gov-- rnment of India , 

Ne1tJ Delhi • 

2 . Commandcr. t of C~ntrc l ordcnance ~epot 

Chi eok i, hllah~bcd . 

(3y Ad v . A .... oh i l ey ) 
OE<Dc~ ( <l-'~L J 

. .•.•.••.... Respondent s . 

~ ha v i n g fai l ed t o ge t a n a~i:oin tment on compass i onate 

-

gr oun d i n p l a ce of h i s fathe r who died vJhil e i n s rvice_, -
-:{ t.c.d.~i:. :1.,./ c ~,....(_ . 

f he a~ 1-' l ica n t came up for redrc s sa l f r oo th~ !-.: ·.-.; cu1.1r se ~ 

anc i n Tn . NO. !Cl/ 1937 
.... , 

there vJas direction . . • ...... c cordingly 

t h i s aµp l i cation i s ~!lowed and the r~ s~ondents are 

d Lrected to con s idDr the claim of the ai:pl icant 2 tiTilE:!S 

mo r e f or apyointrnent not n~cessar¥olacve on the post 

wh ich v:c..s he l d by h i s f athar but for e:ny oth ... r suitz.ble . , 
~..4~yA.~O\ 

p o s t f or v1h i c lj he is f it c.ne' let :irst c eA3ic:_r b~ 

,, 
aone v~ithin a r;eriod of 3 rnor:th ' . n s i:e= of{:' l ic ... n t s 

c~se th_ r espondents did not do anything in ~crsu~nce of 

this c.'irl: c tion from the court and pass ... •d t he impugned 
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order (Annexure A . l) vJhich i s none speaking a nd 
• 

not in a ccordunce \N i th court direction . The r ef ore 

he is aga in come up before the Tr ibuna l for d irection t 

t o the respon d .nts to provided him 1t1 ith a job on ,, 
~ £.,l A-b /.. Ii..,_ 

compassionate yround and twice in fue impugn a d 

order dated 3/5/1994 the copy of ~hich h a s be en 

a nn e xed as ann e xure ~ .l . 

Re s pon dents ha ve con tested the case v1i th 
• 

·<-IA 
the e:ve rme nts h:i::m •1JI'i t t e n r e ply that the petitione~s 

case 1:1as cons ider after directions of the tr i b unal 

by the board of off icErs held in May 1993 and 

again by the board of office r s in &;tober 1993 

a nd in none of t he report s petition~rs name· found 

placed in the merit list in view of more deserving 

canoidates . 

Heard learn~ d co uns e l for the riva l 

consisting part ies and peruse d the r acord . The 

• 

• 
1· 

l earned c ounse l for apt:Jlican t has p ut much emphasis {/ 
{b, .. 

on the ground t het ~ i mpugn\.. d order is none 

s peak ing orde; in VJhich there i s no menti .::>n of a ny 

a ction t ake n b : the r espondents in purs ua nce of 

Court order. In r ep l y to t h i s arg une n t Shr i 

A shok l<umbr Mohiley , lea ? ned counse l f or r espon dents 

refe~ara 1 8 and 26 of the countrer re p l y in v!hich 

there is ment i on that thti app l icantjca se \\las 
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conside r ed t wice but he coul d not touch the merit 

./1..4\ Ct. 

\V~ s cs his name did not appea r in the 
~~ 

~nd his ndmG 

merit list . 

The app lica11t has f ilad r ejo inder affida vit 

in v1hich there is no spe c i f i c denial that no s uch 

dXamination was tield 
0 

'$" '" Gin-I 

in U1ay 

1fl ~ 
~of 

l99 3J.1os the r~spondents 
... 

tha counter reply in 

v-1hich the app licant is said to ha ve se cured 6C... 

marks c.ind the c andidotes, s e l e cted vJhere of th~ range 

r-
\"lho Jl.a11-= secured betv1een 79 ana 81 ma r ks and 

t<. <c.c.Al­
the r e f ore I am not inc lined to rii siil.Ga -- ' 

~';:;/ ;. ~1-

that the 

C. o n 5 j d e c that r ::: spondentsAconsider the ccse of ai:1- lica 

f or a Pl'.-C in tmen t on c orn pass ion ate gfo und as f ~:f.- f2-!' 
dir e c tions of the Tribuna l in r e f er TA lCl of 

QM 
1987 de c ided on 4/11/1992 .Grr th eraby no merit 

in the case to issue dir~ cticn as pr~yad for. 

0 ,A is dismis sed a ccord ingly . 

r~o order as to costs . 
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