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Open Court 

CENI'RAL ADMINISTRATIVE TRI B~L -ALIAHA~D BE~ 
ALIAHA~D 

Original Application N.2!, 441 of 1995 

All aha l:a d this the 10 t.h day of JU.ly. 2001 

Hon'ble Mr.s. Dayal. Member (A) 
Hon'ble Mr.s.K.I. Naqvi. Member (J) 

Sharda Prasad Gupta. aged al:x:>ut 58 years. Son of 

Late Sheo Das Prasad Jaiswal. resident of 574 Naie 

Basti Near Bechupurceissing. G.T. Road. Mughalsarai. 

District Varanasi. 

Applicant 
By Advocate Shri Sajnu Ram 

1. 

2 • 

Versus 

General Manager Eastern Railway. Fairlie Place. 

Calcutta. 

Divisional Rail Manager. Eastern Railway. Mughal 

Sarai. 

3. Chief Personae! Officer. Eastern Railway. calcutta. 

4. Union of India throug~ Minist~ry of Railwa~. Rail 

Bhawan. New Delhi. 

Respondents 
By Advocate Shri A .K. Gaur. 

0 R D E R ( Oral ) - - - -
By ~n' ble Mr. s. Da~l..!. Me mber_{A) 

This O.A. has been filed fur a direction to 

the respondents t o pay to the applicant the difference 

·in salary w.e.£. 07.8.1992 to 31.1.1995 on account of 

the applicant officiating on the post of Senior Ins pector. 

Telegraph Traff ic • Mughalsarai. A direction is also 

the respondents to treat the applicant as a 
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confirmed Senior Inspector, Telegraph Traffic w.e.f. 

07.8.1992 with all consequential benefits. A further 

direction is al so sought for directing the respondents 

to compute the applicant's pension by treating b.2150/­

as the last pay drawn b y the applicant.and setting 

a side of the letter dated 28.11.1994 is al.so sought. 

2. The case of the applicant is that while 

he was w:>rkirg as Head Sig na.ller. on 31. 7. ll.992 

Shri J.P. Kb.shwaha, Senior Inspector. Telegraph 

Traffic !"&tired from service. The applicant was 

directed to take charge -eo f the post ~ich was h4.!ld 

by Shri Kushwaha, ny an order dated 07.8.1992 issued 

by Station superintendent, Mughalsarai. The applicant 

assumed the charge of the post of Senior Inspector 

Telegraph Traffic(for short s.I.T.T.) • Mughaisarai 

on 07.08.1992. The a pplicant was, however, give n his 

pay only in the pay scale of Rs.1400-2300. The app-

licant claims that he was seniornost as the only 

person senior to him i.e. Shri A. samad did not 

possess the minimum qualification as required for 

the post of Senior I .T.T. A reg ular selection was 

held by respondent no.2 on 07.08.92 and written test 

of 3 persons namely Shri A. Samad. Shri B. N. Misra 

and the applicant was taken and ebri B.N. Misra and 

the a pplicant were called for interview. The inter­

view was held on 02.03.93. No information was give n 

to the a pplicant as to result of the interview. The 

applicant ma.de a representation to Chief Personnel 

Officer, Eastern Railw:ly on 2o;B/94. on W"licb resp0n-

dent 00.2 sent his remark t.o respondent oo.3. The 

impugned letter dated 28.11.1994 gives incorrect 

as the post of s .I.T.T. earlier h e l d \{act i n so much 
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b y Shri 
o..er~ 

J.P. Kushwa.ha. was ft: .tin 

,_ 
existe nce. The 

applicant filed representations dated 19.01.1994 

and 04.1.1995. He has sought relief in the back­

iii~nBf these facts. 

3. The arguments of Shri sajnu Ram. for 

the applicant and Shri A.K Gaur for the respondents 

have been heard. 

4. The applicant has been denied prorootion 

on a nnmber of grounds by the respondents. The first 

is tha t there was no post of S .I .T.T. after re-

structur.flrg. The second is that t he post was to 

be filled up by selection and the applicant had 

never been selected on tha t poat. Third is that 

the applicant was never a ppointed on the post of 

s.r.T.T. by the competent authority and lastly the 

applicant before this o .A • did oot claim to be 

app::>inted. but asked onl. y for officiating pay in 

his repres entations. As far as the first objection 

of the respondents is conce rned. the imp ugned letter 

dated 28.11.1994 states tha t the number of posts 

have been reduced from 2 to 1 w.e. f. 01.3 .1993 while 

i:n the :-para-11 of the counter-affidavit it bas been 

mentioned tha t the prior to restructuring of the 

cadre w.e.i. 01.3 • . 93 there 'Was only one post of 

Senior I .T.T. at Mughalsarai. The applicant vas 

by order dated 31.3.1998 asked to clarify as to 

nwnber of posts of Senior Inspector and Traffic 

Signallers \lttich were existirg on 01.1.1993. He 

has filed a suppl.rejoinder. The applicant was 

paid s~ary of Senior Inspector of Telegraph Traffic 

~rorn ~.!'1-·1994 to l9.1J.1994 ani 21.10.1994 . to 20.01.95 

•••• pg. 4/-

. ) ' 



• 

~ 

~ 

• / 

0 

' 

. 

•• • • 4 • • • • 

in the grade of ~.1600-2660. but was denied !d'Je 

.benefit of the same £or the rernainirg period in 

the total period from 07.08.92 to 20.0l.95. Alorg-

with supplementary rejoinder. we find from annexure-4 

to the supplementary rejoinder showirg that Shri B.N. 

Misra w:is asked to take over the charge of s.I.T.T. 
D 

Mughalsarai on 31.1.1995 on retirement of Shri s.P. 

Gupta. Thus, there is no denial of the fact that 

Shri s.P. Gupta worked on the p:>st of s.r.T.T. and 

there orders show that the postaexisted till the date 

of retirement of the applicant. hence first ground on 

'Which Shri S.P. Gupta \o2S denied payment of the scale 

of ~.1600-2660. is not correct. The second ground on 

which he is denied the pay scale of s.I.T.T. is that 

he was not selected. It is not denied that the sele-

@ 

ction process was started on 07.08.92 but for the reason 

of restructuring • it was not completed and after in¥er-

view. oo appoi ntment orders were issued. Since the post 

continue!to exist even beyond restructuring w.e.f. 01.3.93 

there was a requirement to fill up this post on regular . 

or 6n ad hoc basis. There was no justification for 

making the applicant w::>rk on this post without givirg 

him appointrcent on regular or ad hoc basis. In re­

structuring method of prom::>tion ortthe basis of scrutiny 

of record had been followed by !zhe Railways in m::>st of 

the cases. We do not know whether the same method ~uld 

have been followed in the case of s.r.T.T. but there is 

no justification for not makirg any selection for the 

post of s.I .T. T. and conti nu! ng to take ~rk from the 

applicant on this post. 

s. The objection of the respondents that the 

applicant was never app:>inted on the p:>st is again 

~ the context o f findings in the first t\'A:> objections 
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of .lit tle consequeµce s. :The actio n of appointment 

or ad hoo appointment of the applicant was required 

to h ave been taken by the resp ondents as the applicant 

continued to perform his duty on the post of senior 

I .T .T. It was not the fault of the applicant that he 

was !X)t a ppointed. The applicant has shown that he 

has made a number of representations and the res pon-

dents at one stage had themselves sought information for 
• 

consideration of one such representat1on9dated 20.08.94, 

which was however, decided against the applicant by a 

letter dated 28 .11. 94 on a ground Wiich we do not 

consider was available to the respondents that only 

one post existed and the post for the applicant "12s 

not available. The respondents have thernseleves stated 

tha t Shri Musafir Ram was the . regular incumbent of this 

post at Mughalsarai and the f)pplicant has shown that he 

was ~rkir¥J as Chief Inspector of Telegraph Traffic on 

ad hoc basis. 

Learned counsel for the respondents has 

pointed out that the applicant sought only officiatin;, 

allo"2nce and he was entiUed only to officiating all-

owance, but we find from the representation that the 

applicant sought benefit of pay scale of Rs.1600-2660 

and, therefore, it cannot be said that the a pplicant 

sought only officiating allo\•1ance. Thus, we find that 

the applicant has wrongly been denied the .benefit of 

pay scale of ~.1600-2660 for bulk of the period from 

07.08.92 to 31.01.1995 • 

7. The resfX)ndents are, therefore, d irected 

to grant the benefit of pay of Rs.1690-2660 as the 

applicant worked on the post of sr.r.T.T., Mughal-

~arai from 07.08.92 to 20.o1. 9 5 and give areears as 
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well as pensionary benefits as admissible under rules 

on the basis of his fixation of pay in the pay scale 

of Rs.1600-2660. The resi;::ondent s are further directed 

to take this action w1 thin a period of three nonths 

from the date of conmunioation of this order. NO 

D 

order as to costs. 
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