
• 

' 

• 

CENTRAL ALNINIS!RAUVE TRIBUNAL, 

ALLAHJBAD. 

ALLAHJ18 AO BENO! 

Dated: Allahabad, the l1 t'k. day of 

Coran: Hon' ble Mr.Justice H.R. K. 

~ 

'Jc ...• ,l;<J.,.,7 2:>01 

Trivedi, VC 

Hon 'ble Mr. ~. Dayal, 4M. 

Original 'Ppl ication No. 425 of 1995 

Sot. fekha .:>ingh, 

s/o :iher :iingh, 

aged about 33 years, 
r/ o Village & P.

0
0. Manpur, 

District Allahabad. 

(By odvocate .::1ri 0. p. Gupta) 
Ve r sus 

• • • • • • Applicant 

1. Senior ~perintendent of Post Offices, 

Allahabad, Divis: on ajl a habad. 11 

• 

2. Director Postal :;;ervices, 

Allahabad Division, Allahabad. 

3. Union of Ina ia, t h rwgb .Jecretary, 

Ministry of Con nunication, 

Governnent of India, ·New uel hi. 

4. Manoj ~ingh { ~'orking as E.u.B.P.,~ . blanpur) 

son of .:>her Ba hadur ~ingh, 

r/o vill age Bhabhaur, 

fest Office Manpur, 
District Allahab ad. 

• • • • • • • • Re spondents. 
(By Advocate Sri ~.c.rripathi and 
~udhir "'9 raw al) 

0 R 0 ER 

( By Hon' ble Mr. :;;. Dayal, A\\) 

( RESERVED) 

The applicant in thisO. A. under ~ction 19 

of t he Administrative Tribunals Act, 1985 has prayed 

for sett in.J aside appoinlment of rlespondent no. 4 on 
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2. 

the post of Extra Departmental Branch Post Master, 

Manpur (hereinafter referred to .as E.D. e. P.M. ), District 

Allahabad and direction to the respondents to hold 

selection of E. D. B. P.M. fran anongst candidat~s 

sponsored by Bnployment Exchange against Notification 

dated 27.4.1993 in accordance with directions of the 

Tribunal in o. A. la:>6 of 1993. 

2. the facts narrated by the applicants are 
~ 

that on account of xeti1ement of previous incunbent, 

a vacancy arose on the post of E.D. B. P.~., Manpur. 

A Notification dated 27th npril, 1993 was sent to 

the Employment .Exchange, which sponsored three nanes 

including that of the applicant and of .R8 spondent No.4 • 

' One ~hri Prithvi ;;ingh, who was working as E. D. D.A. 

also submitted his application. .shri Prthvi .>ingh 

was selected and appointed. His appointment was 

challenged by the applicant in o ...... No.1~6 of 1993. 

The Tribunal by an order dated 11. 8.1994 cancelled 

the appointment of a:-i Prithv i ~ingh, as he was not a 

sponsored candidate and directed the respondents to 

hold selection f rcm anongst sponsored candidates on 

the basis of canparative merit. The appointment of 

$ri P1thv i $ingh was cancelled on 9th January, 1995 

and Bespondent no. 4 ~n ri Manoj .:)ingh, one of the 

sponsoxed candidates was appointed. The applicant 

has challenged the appoin1ment of ~ri Manoj ~ingh 

on the ground that she was superior in merit. 

3. r'le have heard the a.rgUDents of ~ri O.P.Gupta 

for the applicant, ~hri .,.C. Tripathi and ~hri .SUdhir 

Agra.val. for the Respondents. 
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3. 

4. The applicant has cla:imed that she was better 

candidate be cause she belonged to village Manpur, while 

the other two candidates belonged to village Bhabhan, 

which came under Gran $abha of Manpur, because her incane 

was higher than that of Respondent no.4, because she 

could locate the post o;fice in a big pucca house in 

village Manpur, be cause s he had p 1ev ious expe ri!nce 

of work and because she passed VIII standard in first 
0 

division, while t he other two passed it in second 

division. 

5. The Respondent no.4 in his counter reply 
0 

has controverted the cl.aim of the applicant by saying 

that canparative chart was prepared by the respondents, 

and Respondent no. 4 was found the most 'suit able' 

candidate. He took over charge of the post on 16.1.95. 

6. The of fiCial respondents in t heir counter 

reply have stated t hat cooiparative chart was prepared 

and the respondent no. 4 wos considered to be the most 

suitable candidate. Uiey h~ve annexed a copy of the 

canparative chart. A perusal of cooiparative chart 

shows that the merit at High School stage only was 

considered and the applicant was shONn as having passed 

VIII th standard only. 

7. The in~tructions of 00, P & T for selection 

of candidates in t he letter No.17-497/CXJ ED & Trg. 

dated lD .5. 1991, as given on Page 70 of 1995 Edition 

of ~any• s Canp il at ion reads as foll ON s:-
• 

11 2. The deciding factor for the selection 
of ED BlMs/ED .:ilMs should be the inccme and 
property and not the marks, has been exanined 
threadbare but cannot be agreed to as this will 
introduce an element of canpetitiveness in the 
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matter of possession of property and earning 
of income for deteimining the merit of candidates 
for appointment as ED iigents. Proof of financial 
status is l'lOt only· subject to manipulation 
but is also detrimental to merit. When the 
Constitution of India guarantees equal opportunit1 
to all for their advancement, the reasonable 
course would . be to offer Bl appoin'bnents to 
the person who secure·d maximun marks in the 
exanination which made h:im eligible for the 
appoin1Jllent provided the cand idate has the 
prescribed minimun level of property and 
incane so that he has adequate means of 
1 iv el ihood apart f ram the ED .Allowance.• 

8. Condition No.3 of the letter dated 27.4.1993 

sent by theresponden ts t o t he 6-nployment Exchange 

contained t he follONing:-

"($)!571dt~cJ; ~ .r!J..'11f~~"frmtfi mJ2/"71TihlJT .:W~ 
'3-;ir~ ?1-;rr ~~:ti ~"'rr ~tld7 61~ ?~~ cJ/WT 
J:e~ ~e;;ff J11;:q- ~ ¥-: ~ ~ ...sJitdJ7 I .JJ 

T e candidates shall have passed CJ. ass VIII t h but 

p r eference will be given t _o candidates who have passed 

High ~chool or equivalent. 

9. The applicant has given her High ~chool 

mark-sheet as hflnexure No.n-7 to the O • .A. 1,·~hich shONs 

that she had pass ed High School in 1993 and had secured 

5. 2% marks in mark-sheet dated 7. 7. 93. 

10. It i s clear from the facts t hat the applicant 

was not ShetNn as a High School pass ed candidate at the 

time her nane was sponsored by Bnplayment Ex.change 

in response to requisition dated 27.4.93. 

11. 
...... ,_ L.... 

The controversy ,,,., boils down to the 

question as to whet her the respondents shall have 

considered the candidates on the basis of their marks 

in Ql ass VIII obly although they wel'(t not sponsored 

as High ~choal. passed candidates by Employment Exchange. 

Contd •• 5 

4 !!?R ,, ... 

' 

l 



. 
' 

• 

• 

, 

0 

' 

• 

• 

-
) J , ' 

5. 

The learned counsel for the applicant has supported this 

contention that qualification of CJ.ass VIIIth should 

have been considered in the light of letter of DG, 

P & T dated 10.5.91 and the judgnent of a Division 

Bench of Cent r al Administrative Tribunal, Madras in 

x Sankar vs. Union of India & others, 1999 (3) 

Adninistrativa Total Judgnents 576 have held that 

p 1efe1ence to candidates with Matriculation qualification 
a • 

in ci r cular dated 12.3.1993 was ultra vires the provisions 

of the Constitution and have set it aside. Paragraph 

Nos.a & 9 of the judgnent lay dcmn the follONing:~ 

"8. Qi a query made with the counsel for the 
respondents ·we we _ e infonned that the /vlinistry 
of Canmunications, Department of Posts, had 
issued a circular dated 12. 3.1993, where in 
revise guidelines for recrui iment to various 
categories of .8)A posts have been prescribed, 
particularly with reference to educational 
qualifications. In the said circular para 2(IV) 
is of relevance to the instant case which reads 
as f ollONs:-

"The minimum educational qualification for 
EU Delivery Agents, ED ~tanp vendors and other 
categories of EDAs should be 8th standard. 
Preference may be given to the candidates with 
Matriculation. No weightage sbould be given 
for any qualification higher than Matriculation." 

• 

Thus, it can be seen that for Ell DJYED Stanp 
vendors and others categories of EDAs thoLr:Jh 
the min:imun educational qualification prescribed 
is VIII standard a rider has also been added. 
With the introduction of this rider, v iZ • 
Preference may be given to the candidates 
with Matriculation qualifications, it is to be 
noted that candidates v~ i th VIII standard 
qualification are totally kept out of consideration 
for BlA posts. This in our view is not only 
a.r:b it rary but the respondents have also embarked 
upon an exercise whereby :imcanpa.rables are being 
canpa.red • 

. 
9. Further by introducing the. preference cl ·ause 
in favour of the Matriculates, VIII qualified 
persons are denied the opportunity to seek 
employment as well as livelihood. Nobody can 
have any doubt or dispute if the prescribed 
qua! if icat ion is as simple as ~1atricul at ion • 
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But having said that be min:iml.El educational 
qu al if ication is VIII standard the respondents 
have totally negatived their own idea by 
introducing the clause that pref e.rence may be 
given to Matriculation qualified candidates. 
By introducing such a clause, the field offices 
have restored to the tendency of selecting 
p eople with Matriculation qualifica tion. Thus , 
the VIII standard qualified persons have no 
opport unity at all because by no stretch of 
:im agination, they can say their cases should 
be considered along with those who are 
Matricul ates. That is why we feel that one 
cannot canpa re the in canparables and hold 
that t he p reference clause introduced in t he 
said circular i s arbitrary and violative of 
Articles 14 and 16 of the Constitution." 

Tue learned counsel for p r ivate respondent 

on the other hand relied upon Dr. A.run Kunar .Agrat1a l 

Vs. ~~ate of Bihar. and others, ;Jfl 1991 SC1514. This 

is not applicable t o the f a cts of this case before us, 

because it relates to appointment as .ASsistant Professor 

of Neuro .:>urgery by giving certain rel axations and 

priori ties. 

13. The learned counsel for pr iv ate respondent 

has also cited the judgment of the Apex Cot\ rt in Govt. 

of Andhra Pradesh Vs. P. Dil i p Kunar and another, 1993 

( l) ~LR, 731 in which after interviev and writ ten test, 

continuing the selection to Pos t Graduate candidates 

only al though th e min:imun qualifica tion was Graduate 

wos not conside r ed discriminating a Post-Graduate 

aualification was to be t reat ed as additional qua.lificaticn 
• 

and p 1ef erence wa-s to be given to such candidates for 
' 

selection to the post of Deputy Executive Engineer • 

This judgnent has a direct bea r ing on this case. It 

has been held in this judgnent that preference to 

Post Graduate Degree holders me ant preference to a 

cl ass and only when qualified Post-Graduate candidates 
were not available could the ncrnes of Gradua tes be 
entered in the select list on the basis of their 
inter se merit. 
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14. ~Ve find that controversy in this case 

arises from 

on 27.4.93. 

the fact that the requisition was sent 
~, 

DG, P & T, vide his l etter No.17-366/91-ED 

& Trg. in English dated 12. 3. 93 had issued instructions 

that for appointnent to the post of Extra-Departmental 

Branch Post P-tasters, educational qualification should 

be Matric. This qualification has been shoon in . 

.:>action 3 of ;j..vany• s Compilation of S.rvice Rules for 
D 

Extra-Depa r tmen'tal staff, 1995 Edition on t he first 

page under Instruct i ons, regarding selection, sho.ving 

educational qualification for E. o . .:iub-Post Mdsters 

in .E. D. Branch Post Masters as Matriculation. This 

order was made applicable with effect fran 1.4.1993 . 
• 

It appears that this order i,vas not in the kno·.vledge 

of the Respondents; when they issued Notification 

dated 27.4.1993. It was in this context that the 

requisition dated 27.4.93 contained in Clause (iii) 

prescribing minimum qualification as .::>tandard VIII 

and preference for High ~chool passed cand idates. 

The present selection relates to the post of Extra­

Deparbnental Branch Post Master and the selection 
. 

was adnittedly made after l. 4. 93. The applicant 
. 

was not registered as a High School passed candidate 

at the time names were sponsored for t he post of 

~.D.B.P.M. The applicint ' s challenge to the appoint­

ment of Respondent no.4 is, therefore, not valid and 

we find no ground to grant the relief cla:imed by the 

applicant. The application is, t herefore, disnissed 

as lacking merit. N order as to costs. 

Nath/ 

i--___,vs1_ v. c. ,, 
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