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CENTRAL ADMINISTRATIVE TRIBUNAL 
ADD If IONA L B!! t't H 

ALlAHABAD 

Allahabad this the .l3th day of February~l997. 

Coram : H~n'ble Mr. S. D~s -G.upta, ~m~er-~ 
• t C? : ===· ==-=--- - ' . ..... -

O.A.No.169Of199'5 
-~-----,---~-----~--

Ram Sund or Te"'•ari son of Chat.tiarja Prasad T~v·ari, 
Ex.Driver Gr.'B'Loco Shed,Pratapgarh, N.R. 

C/o. Kun,~-ar Sanjai Sinah, The Adelphi, 
1 2 . Bund Road, Allahabad, U .F • 

• • • • • • APPLICANT • 

(By counse l Sri R. s.Ojha ) 

Versus 

• , 

• 

1. Union of In ~ ia throuah G .M.Northorn Ra ilv·ay ,Head c uartors, 
Off ice, Nev! De lhi. 

~r 

2 • The Div is iona 1 Ra ilv.•ay tlianaqer, 
The Divis iona 1 Off ice , N .Ra ilv·ay, Luck no,,,•. ' 

(By c ounse 1 Sri A. K.Gaur •) 

CONNECTED 
WITH 

0 .A ,No, 170 Of 1995. 

••••• Re spondi:> nt s. 

Ram Baran singh son of late Jokhu Sinah, 
Ex .Driver Grade 'A' Loco Shed, Pratapgarh, 
Luck~· Division, N.R. 

CI o • KuO\l.·a r San jay Singh , 
The Ade ]t>h i, l ,E, Bund Road, 
Allahabad. • • • •• • • • • . applicant 

(C/A Sri R.S .Ojha) 

.l • 

Versus 

The Union of India throuqh G.M.N.Rl:.y, 
Headquarters Off icey' ,Nev.• Delhi. 

I 

I 
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2. The Divisional Rly. Manager, 
The Divisional Office, ~ 
N .Rly. Luckn<>W. • ••.•• Respondents. 

(C/R Sri A. K.Gaur) 

CONNEITED 
\' ' Illi 

0.A.No, 287 Of 1°95. 

Abdul Sayeed son of late Hazi Abdul Majeed 

Ex. Gua r::i Grade 'A ' 
Headquarters Pratapgarh. N.R. 
R/o. 142, Sewain Mandi, 

Koti·•a li Sadar, 
District Allahabad. • •• applicant. 

(Counso 1 Sri R .s .Ojha} 

Versus 

1 • Union of India t hrouqh the Genera 1 Manaoe r, 
N .Rly. Hea 7quarters Office, Nev.r Delhi. · 

2 • The Div is iona 1 Manager, The Divisi ona 1 Off ice, 
N .Rly. Luck no...•. · 

(Respondents • couns-=? 1 Sri A• K.~~~~~e spondents • 

CONNECT ED WITH 

O.A ,No, 529 of 1995. 

Fateh Btadur Singh s/o. ~ate Maha De o SinQh, 
C/o.Kul'l\-•ar Sanjai Singh, The Adelphi, 

lE Bund Road, Allahabad. U.P. • •• Applicant. 

(C/A Sri R. S. Ojha) 

Versus 

l. Union of lndia, through G .s .Northern Ra il~·ay, 
He adq uarte rs Off ice , Nev~· Delhi. 

2. The Div isiona 1 Ra il\\•ay Manager, 

• ., 

• 

The Divisional 0ff6ce, N.Rai~·ay, 
Luc kno,..i. • •• Respondents. 

(C/R Sri A. K.Gaur) 

COONECT cO ..,.. n H 

_...,oJU.A~.N.;..;:o;.,._15.,2 Of 1995 -
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Mangroo Kurmi, 

Verma House No. 

Sa.ya Narayan Kurmi, s/o. late 
Ex. Driver Gr. 'A' Loco Shed, 
Pratapgarh, N.R. R/o. C/o. Ram 
47/SA, Shiv Kutti, Allahabad. • ••. app lie ant. 
(C/A Sri R .S .Ojba ) 

Versus 

l. lklion Of India throuoh G .M.Northern Ra il..-•ay ,Headquarte'~ 
Office, Ney• Delhi. 

2. The Divisional Rail""·ay Manager, 
The Divisional Office, N .R.Luckne>.-J • 

• • • Re sponde ~ts. 

(C/R Sri A. St ha lekar) 

CONNECTED 
WITH 

0.A.No, 891 Of 1995 • 

. 
J .s .Bhatnagar, son of late Hazari Lal Bhatnagar, 
: x. Guard, 'A' Specia l,N .Ra'ilway, 
Head(luarters, Pratapgarh,Luckn~' Division. 
C/o. Shri K.M.Srivastava court Inspector, c.I.D. 
House No. 480/l .!.4/9,Shivkutti,FO Teliarganj,Allahattad. 

' 
·: •••. Applicant. 

~C/A Sri R .s .Ojha) 

Versus 

1. Union of India through G.~1.N.~ail\':ay, Headquarters Offife, 
Ne\'' Delhi. · b 

2. The Divisional Rail.-.•ay Manager, The Divisional 
N .Rail'l•ay, Luckno.··. 

(C/R Sri A. St.halekar) 

CONNECTED 

wnH 

0 .A • NO. 416 Of 1995 • 
-------------------

••••• Respondents. 

Office, 

Mohammad Murtaza ,s/o. late Nazir Ahmed• Ex .Guard Grade 'A• 
Special, Headquarters, Pratapgarh.Lucknow Division. 
R/o. Pure Mian Ji, PO Mau Aima,Allahabad •••••• Applicant. 
(C/A Sri R .S .Ojha J 

I 
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V e r su s 

I 

( 

l. Uni o!i of lnd ia, throuah the G .N •• N.Railv•ay, Headquarters , 

Off ice , Nev [)? lh i. 

2 . Th e Divis iona l Ra ih·•ay f/,anaqer, 
Th e Divi s i ona l Office , N.Rail••ay, l.ucknev.· . 

( C /R s r i !-• • K • Ga ur ) ••• Re sronden" ... s. 

AND 

CO~!N=cr ED \1
1' lT H 

o .r ... . No , .11 7 or- l 9~ • 

Frem Sha n\.;.ar Knanea s/o. lat ~ Ga na a Saha i ~anna, 
Ex . Gua r:! 't. t Snecia l, He adquarters lucknO\A· , 
Moradab a d Division . 
R/o. C-166 , In..i ira Nanar Luckno.·· • 

• • • . App 1 icant. 

(C/A Sri R .s .05/ha) 

Ve rsus 

l. Uii ori of In:i ia throu('lh Ga '1e ral f·'iana oe r, 
North ;, r'I Ra i i, .. a y ,Headq ua rte rs Off ice , Nev· Delhi. 

?. Th e Divisional Ra il\'ay U1ana9 ~ r, North- rn Railv•ay, 
W1orada b ad Div. • •. Responde nts. 

(C /R Sri A , K .Ga ur ) . 

o_ B _ Q _ g _ R ----- --
{BY HON 'BlE N.R. S. DAS GUPTA, ~MB=:R-A) 

2 . 

As the contre>versy involved in all the ca5~s 

is similar, th~ se v-12re take n up for h~aring together a nd 

is be ing d isrosed Of by a common orde r. 

Th? a pp lie ant in t hi;o conne cte d 0 •. A.s. \•1e r e 

Drivers or Guards in th~ Rail"·ays and they retired o~ 

•••••.• 5 ••••• 
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v a ri ou! date s betv·een '.'" 7.1C'.19A4 and 31.7.19A8 

Th ey a r :. a 11 aqari~ v ~d hy th~ fact that for th'? purposes 

of rO!Tlruta tion of their pe nsion and oth::> r retiral 

bP nP f it~ on l y 55% of t h? runni.,ci allDl·ance v•a s taken inf;the 

r~ ck or::in..., instead of 75% of such allo.··ance as ~·as 

adm i~~ibl"' t o th~rn irs t~ rms of rul e 25~ 4 of lnd i a n 

Ra il-· c: v :steit--lishm:>nt C o:te (Vo l ~e-II). It app? ars that ~ 

~arli~r tr,~ pe rcer\taoc: of run '"l inq a l l o,.,anc e ~ to b -=- ta l<en 

~CJ t-y Rai l v·ay Poard 's ord.e r date d 

~ 1 ~ 1 0 0-:1 ....., . -- · . . 

~ -. Simila r controve r sy had come up be for i:. vari ous 

he nc h ~ s of th2 Tri buna l an d in vio, .. of th e d ive roe nt dec i~ioo 

o i ven h y v a rious bt? nches, a Full Be nc h of ih~ Tri b unal at 

E rnac. u l arr. had c ons id /") r P.d the matter in thC? case of C.R. 

Rn naadhama i~ l oq4 ~ 27) A .T .c. (FB) 129 and irrt. e r-2 lia, , 
d i r e cte::J th r.? Ra ii,, a y s to re-c: O'Tlput€ t he pensi on and 

ot h e r r~tira l be ne~ it s Of the applirants in acr. or~ante 

v ith Rule 25t1 '1 of the Indian Rail\••ay Estarlishment Code 

( Vo 1 U"le - I l ) a s ,, a s 
~ in force be fore it v•as a me nded })y the 

notif i ration datPd 5.12.198~ . The Full B?nch also provided 

tr. at the payment of pe nsion and oth~r retiral bene fit s a~ 

pe r af or esaid d irection shall stand r e 9ulated /adjusted 

in acc.or danc• v·ith the orders/direct ions as may be is s ued 

b y th~ Hon •b le Supre me Court in Specia 1 leave Feti t ion 

No. 1C373 of lQQ(' aaainst the decision of the Ernaculam 

Benc h of the Tribunal in Application No.K..,269 Of 1988. 

4. The r e spondents in the counter-affidavit have 

stat o:J that the appliC"ations are barred by limitation. They 

have also taken a plea that these app liC"ations are also 

barred on the Principle of waiver and estoppel. So far as 
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th e c; ue~.tion C?f lirit ita'l:ion i s. conc.e rne-i , it is no..11 

settled lav,. that in cas~ the pensionary b e n e fits have 

not teen properly c a lculated, it v·ould constitute as 

c ontinuino cat.is:: of ·act ion, The plea of limitation, 

thPrefore , i.s ahsolutE:' l y not t e nahle . So ~ar as the 

p l e a of ·v·aiver end est. or-rel is co nce rn ed , this i~ a 

ba l d plea and the re is nothino on r e c ord to indicat E-

that ~uch principles v·il l h~ applica l- l e • -' tre se 

cases . I am, th~ r ==- for~ , c: .c. :.le t o a c<(f.t this plea 

als o • 

5. The respondents have also brought out t h8t 

the Specia 1 Le-ave Fet it ion filed before the Hon 'ble 

Supreme Court aoainst the decision of the Ernaculam 

Bench of the Tribuna 1, is still pending be fore that -
I 

Court. It has also b0 en brouaht out t hat in a subseq u- I 
ent S .L.P. filed aoainst the decision in the ca se of 

Bismillah & ot her e Vs. Un ion of India 8. other s , the 

Hon•b~ Supr2'me court had on 25.11.1994 stayed the 

operr:tion of the decision of Allahabad Bench of the 

Tribunal randered on 2a.1.1004 ilj O.A.No.623 of 19~ . 

. "' 
6. From the averme nts it is clear that 

I 

I 

~ 
' 

while stay orcl =? r has be en granted by the Hon•ble J 
Supreme Court in the case of Bismillah & ot-hers 

a Qa inst the decision of Allahabad Bench of the 

Tribunal, no such stay order has ·been granted so far 

in the case of the S .t.P. filed aoainst the dee is ion i 
' 

of C.R. Rangadhama ~by the Full Bench of the 
~~~ , 

Tribunal. The decision of Full BPn'Ch is still 

' good law. 

' .. ; . 

I 

• ..... 
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7. In viev-• of the foregoing I dispose Of this • 

application Y•ith a direction to the respondents to 

re-compute the pension and other retiral benefits or the 

applicants in accordance v1ith Rule 2544 Of th~ Indian 

Raihr a y Establishment COde (Vol.-II) as it existeol 

before it was amended by the notification dated 'i-

5 .12 . 198'1 in lir\e with the decision Of Full Bench in 

C. R. Rangadhamaih 's case. Let this direction s' 

comp lied \•ith Y.1ithin a peri<>d of four months from the 

da te of communication Of this order. Payment of pension 

an d other retiral benefits in accordance with the aforesaB 

direction shall, hl>.'l•ever, stand regulated / adjusted in 

accordance \fl·ith the order/direction as may be issued by 

the Hon 1ble Supreme Court in S.l.P.No. 1C373 of 1Q90 

against the decision Of the Ernaculam Bonch Of the Tribu­

na l in Application No. K.269 Of 198R or in th e s.L.P • 

y•h ich is state d to have been filed against the decision 

of the Full Bench in C.R. Ranoadhamaih. 

a. In v i ny.• Of the c ire U!Tlstances Of the case I do 

not conside r it appropriate to grant interest or cost. 

~ 

~mb~ r-A 


