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CENTRAL ADMINISTRATIVE TRIBUNAL . |
ADDIT IONAL BENCH |
A LLAHABAD

Allahabad this the.l3th day of February,1997.

Coram :Hin'ble Mr. S. Das Gupta, Member-A
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O.A .No, 169 of 1995

- —— T —— T ——— —

Ram Sund=r Tewari son of Chauharja Prasad Tewari, |
Zx .Driver Gr.'B'Loco Shed,Pratapgarh, N.R.

C/o. Kunvar Sangai Singh, The Adelphi,
12, Bund Road, Allahabad, U.F.

APPLICANT ,

(By couns=1 Sri R. S O3jha )

Versus

l,., Union of India throuah G.M.Northern Ra ilu-ay',Headcu:a\rtnrs.
Office, New Delhi,

2. The Divisional Railway Manager,
The pivisional Office, N,Railwvay, Lucknow, :

.ss..Bespondents,

(BY Counsi?l Sri A-K.Gaur.)

CONNECTED
WITH

O.A,No, 170 of 1995,

Ram Baran singh son of late Jokhu Singh,
Ex .Driver Grade 'A' loco Shed, Pratapgarh,
Luckow Division, N.R.

C/o, Kunwar Sanjay Singh,
The Adelphi, 1,E, Bund Road,
Allahabad., ... e o 175 5 applicant

(C/A sri R.S.0jha)

Versus

——

l, The Union of India through G.M,N.Rly, ,
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2, The Divisional Rly, Manager,
The Divisional Office,
N.Rly, Lucknow. .s....Respondents,

1 (C/R Sri A.K.Gaur)

CONNECTED ‘ |
v ITH |

e

| . O.A.No, 287 of 1095,

Abdul Sayeed son of late Hazi Abdul Majeed
Ex. Guard Grade 'A'

| Headguarters PFratapgarh. N.R.

1 R/o, 142, Sewain Mandi,

Kotwali Sadar,
District Allahabad. .. .3pplicant,

(Couns~1 Sri R.S.0jha)

Versus

1, Union of India through the General Manager,
N.Rly, Hea<guarters Office, New Delhi,

2. The Divisional Manager, The Divisional Office, i
N.Rly, Lucknow, |

(Respondents ' couns=1 sri A .K.Gaurﬁe spondents

-

CONNECTED WITH_

O,A.No, 529 of 19905,
8
Fateh B?\adur Singh s /o, Bate Maha Dso Singh, |

C/o.Xunwar Sanjai Singh, The Adelphi,
1E Bund Road, Allahabad., U.P. ...Applicant,

(C/A Sri R. S. Ojha)

Versus

el
e T - — i

1. Union of lndia, through G.S.Northern Railway, .'
Headquarters Office,New Delhi,

2. The Divisional Railway Manager,

The Divisional Offéce, N,Rallway,
Lucknow, ...Respondents,

|

(C/R Sri A.K.Gaur) I
|

|
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CONNECTZD WITH
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Satya Narayan Kurmi, s/o, late Mangroo Kurmi,
Ex. Driver Gr.'A' Loco Shed,
Pratapgarh, N.R. R/o, C/o, Ram Verma House No,

47/8A, Shiv Kutti, Allahabad, v...applicant.
(C/A sri R.S.0jha) |

Versus

1. Union of India throuch G.M.Northern Railway,Headquartets
Of fice, New Delhi,

2. The Divisional Railway Manager,
The Divisional Office, N.R.Lucknow.

.. .Aespondents,

(C/R Sri A. Sthalekar)

CONNECTED
W ITH

O.A.N H 1 2

J.S .Bhatnagar, son of late Hazdri lal Bhatnapar,

=x. Guard, 'A' Syecial,N.Railway,

Headquarters, Pratapgarh,lucknow Division,

C/o. Shri K.M.Srivastava court Inspector, C.I.D,.
House No., 480/114/9,Shivkutti,PO Te liarganj,Allahabad.

"% e...Applicant,

\C/A Sri R.5.0jha)

Ve rsus

1, Union of India through G.M.N,Railway, Headquarters Office,
NE'W De l-hit : &»

2, The Divisional Railway Manager, The Divisional Office,
N.Railvay, Lucknov,

(C/R sri A' Stha]akar) R ..REs.pOndentS.

CONNECTED
WITH

O.A.NO. 416 of 1995,

Mohammad Murtaza,s/o. late Nazir Ahmed, Ex.Guard Grade ‘A
Special, Headquarters, Pratapgarh,lucknow Division,
R/o, Pure Mian Ji) PO Mau Aima,Allahabad......Applicant,

(C/ll Sri R.S cojha
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Versus
i 1
1, Unicn of Indis, throush the G.M.N,Railwvay, Headquarters,
Of fice, New Delhi,

2. The Divicionzl Railway Manager,
The Divicionzl Office, N,Railay, lucknow,

(C/R Sri 4 .K.Gaur) ...Respondenic.

AND
COMNZCTED WITH ..

G.fﬁ,ND_t dl? G"f L‘E_l

Frem Shankar Knanea s/o., lat» Ga2nga Szhai Knanna,
Ex, Guard 'A!' Special, Headouarters lucknow,
Moradabad Divicion,

R/o. C-166, In-irs Nanar Lucknow,

... . Applicant,
(C/A sri R.S.03i7ha)

Versus

1, Union of India throuch Gzneral Manacer,
North-rn Reilvey,Headouarters Office,New Delhi,

2, The Divisional Railvay Manag=sr, North~-rn Railvay,

Moradaebed Div. Respondents,

(C/R Sri A.K.Gaur)

— o MR s O e

(BY HON'BLE NR. S. DAS GUFTA, MEMBZR-A)

ks the controversy involved in all the cases
is similar, these vers teken up for hearinag together and

is beina disposed of by a common order,

o The applicant in the connected O.As, were
Drivers or Guards in the Railvays and they retired on

Iii..lis-llll'll
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various dastes between 77.1C,1984 and 21,7.1988

They ar> &ll agariev~d by the fact that for the purposes

of romputeation of their pension and othar retiral

benefils only 5% of thes runnina allovance wvas taken inlﬁ:he
rackoning insteed of T5% of such allorance as was

admiccibl® to th=m in terms of rule 2544 of Indian

Rzil ev Zstehlichmant Code (Volume=11) , It appaars thet o
aarliszr ths percentacs of running sllosances 10 b= taken
into yrecionine for tha aforecaid purptcse vas 2% but,

thiec vee curtsiled To 55% by Rei lviey Board 's ordar dated

3, Similar controversy had come up befors varicus
benches of the Tribunal and in view of the diveracent decicsion |
oiven by vericus benches, s Full Bench of the Tribunal at .
Ernaculam had considerad the matter in the case of C.R,
Ranqaﬁhamam{\,mm; 27) A.T.C. (FB) 129 and inter-zlia,
directed the Reilvays to re-compute the pension and

other retiral benefitcs of the applicants in accor-ance
vith Rule 2544 of the Indian Railway Estahblishment Code
(Volume-11) as was in force before it was amended by the
notificetion dated 5,12,198%8, The Full Bench also provided
thet the payment of pension and other retiral ben=fits a§
per aforesaid direction shall stand requlated /adjusted

in accordance vith the orders/directions as may be issued
by-thf Hon'ble Supreme Court in Special leave Fetition

No, 1C373 of 190C against the descision of the Ernaculam

Bench of the Tribunal in Application No,K=269 of 1988,

4. The respondents in the counter=affidavit have
stat=4 that the applications are barred by limitation, They

have also taken a plea that these applications are also

gz barred on the principle of waiver and estoppel. So far as
: —————r—— — - - . \ > AR o — ;. P - . I ‘
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the guecstion of limitatiocn is concerned, it is now
settled law thet in case the pensionary benefits have
not teen properly celculated, it vould constitute es
continuing causz of esction., The ples of limitation,
therefore, is ebhsolutely not tenahle. So jér ges the
plea of vwaiver eénd estoprel ic concerned, this idwe
beld plea and there is nothinc on record to indicate

that such principles will be applicatle t o these

cases. I am , therafora, uicl.le t0 accept this ples
also ,
5, The respondents have also brought ocut that

the Special lezve Fetition filed befors the Hon'ble
Supreme Court egeinst the decicion of the Ernaculam

Bench of the Tribunsl, is still pendino before that

—_

Court. It has also bezn brought ocut that in a subsecu- |

ent S.L.P. filed against the decision in the case of
Bismillah & other< Vs. Union of India & others, the
Hon'ble Suprzme Court had on 25,11.1994 steyed the
oper7tion of the dacision of Allahabad Bench o0f the
Tritunzl rendered on 28.,1,1°% if G.A.No,623 of 1%6aC,

n
[ !'1

6. From the averments it is clear that
while stey ordsr has been granted by the Hon'ble
Supreme Court in the case of Bismillah & others
against the decicion of Allahabad Eench of the
Tyribunal, no such stay order has been grented so far
in the case of the S.L.F. filed anainst the decision
of C.R. Rangashamaibhby the Full Bench of the
Tribunal, The decision of Full Bench i;fs 111

cood law,
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s In view of the foregoing I dispose of this

application with a direction to the respondents to
re~compute the pension and other retiral benefits of the
applicants in accordance with Rule 2544 of the Indian
Railvay Establishment Code (@0l.-I1) as it existeph.
before it was amended by the notification dated v
5.12,1982 in lide with the decision of Full Bench in
C. R. Rangadhamaih's case., let this direction edsssi] be
complied vith within a period of four months from the
date of communication of this order. Payment of pension

and other retiral benefite in accordance with the aforesaid

direction shall, however, stand requlated/adjusted in
accordance with the order/direction as mey be issued by

the Hon'ble Supreme Court in S.L.P.No, 1C373 of 1090

against the decision of the Ernaculam Banch of the Tribu-

nal in Application No, K-269 of 1988 or in the S.L.P,
vhich is stated to have been filed against the decision

of the Full Bench in C.R. Rancadhamaih,

8, In vi~w of the circumstances of the case I do

not consider it appropriate to grant interest or cost.
S
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