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Allahdbad this the 141~ · day of &VJ-rl}.ev 

Origina l a pplicat io n No . 415 of 1995 

Hon ' ble Mr. D.S. Baweja , AM 

R .s . Ojha , Ex-Ga urd 'A ' S oec i a 1, 
Lucknow Di vision , C/o Shyam Na r ayan , 

Advocate , I/6 .a Butlar Market , J .L. 
Nehru Road , A J lo hci bd c • 

1996 . 

• •••••• App licant . 

C/A In ·person 

vers us 

l. Un io n o f India through Genera l 
/\ta na ger , Northe: rn Ram l way , Baroda House , 
New Delhi . 

2. Div is iona l Ra il\'Jay Mandge r , Northern 
Railway , Luc know. 

• • . •••• Respon dent s . 

C/R Sri A . K. Ci:! ur 

0 R D E R - - - - -

Hon ' b!e Mr . o.s . Baweja , A~1 

T hi s applicdt i on ha s been fil ed un der Section 

19 of the Administrot i \e Tr i buna ls Act 1985, praying for the I 
re liefs :-

(a ) payment of interest for the delciy in pay­

rr.ent at the r ate of 18 per ce nt on the tota l s um d S paid to 

the petitioner sinc e the date of retirement on 30 . 6 . 87 . 

(b) payment of compound f ate of interest c 

since the order dated l .lo. 92 i n O.A . l Qll/88 (R .s . Oj ho Vs . 

u.o.r.). 
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( c) 

cat ion f\lo. 108/93 

Tripat hi). 

Av-1ard of the cost of the cont empt a ppli­

dec~ed on 2 .3 .95 (R.S. Ojha Vs . 8.P. 
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(d ) The a ppl i ca nt ma y be granted exempldry 

cost or i f\Y other r e lief by v~a y of cost which is found 

suitabl e in the interest of justice . 

The brie f ba ckground based on whichQthe a bove 

r€ferred r e li efs hdve been prayec for is as ~IJtr.tti . The 
on 30. 6 . 87 

2 . 

appli·~a nt ret irec t rom s erviceLwh i l e working as Gau rd 'A• 

Specia l f rom Luc know Division under Norther n Rail •• oy . The 
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appl i cc.;nt fil et a n O.n . lOll/88 before th:isBench for recd lcu- he 

l at ion of pens ion a nd other benefits tdking into a c count 

75 per cent runnin g allo\"'dnce int o co ns iderdtion . T his OJ"\ . 

V/dS subse'-{uently transfer red to Lucknov<1 Bench and registered 

as T . L. 116 /92 and WdS decided on l . l0 . 92 a l lowing the claim 

of the o pplicc.! nt for r eca l cu l ation of pensionary be nef its 

75 per cent of the running d llowa nce a s bdsic pay . For 

I 

l/J i tll' 
I 

non complia nc e of this j udgement , the arplic ... nt filed a 

Contempt applicdt ion before Luc know Bench No . 108/93 . In 

the meo nt irne S . L . P . We s f ilt: d br the respondents .., nd the 

s tdy vies ~ra nt ed by t he Hon ' b l e Supreme Court vide orde r 

dateq 7 . 11 . 94 . The S . L. P . vias fina l ly dismissed vide orc"er 

dated 1 2 . 12 . 94. The 6orrt er.:pt opplicat i on referred to a bo \·e 

Ylo S ther ec:ifter decided \ ide oroe 1 dated 2 . 3 . 95 With a 
q),,o 

direction thdt the a pplic.:> nt vJas entitle d t o hc:ve l edve 
.... 

en rashment as a part of the retira l L,ene 1. its . 

3 . The present application has been fi l ed by 

the applicant c l a imi ng the .re l ie is as det u i l ed as in pa r a l 

a bove . The applico nt prays thut he ha d c l dimed interest 

from the date of r etirement i . e . 30 . 6 . 87 on his pensionary 

benei its at the r ate of 12. percent in O.A . lOll/88 a nd at 

the rat e of l a pe r ce nt in the c ont empt app l icat i on No . 

108/93. were ornmitted to be c ons idered Hov1ever t hese c l a ims 

Q 
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a nd no order passed in the sei id judgements . No order We s 

d l s o passed as to costs . The dpplicont hc1s been paid 

Rs . 36815 to-.var ds the arredr of pension on r efixation of pen­

sion and Rs . 7654 as l ea ve encc.1 shment pa i d after the orC: er 

dated 2 . 3 .95 in t he cont empt a pplicat ion. 

4 . 
D 

The r espon dents have fi l ed the counter a t 1. ida-

vit admitting t he facts dS brought out with rega rd t o t he 

various appli cc.1tions file c.i Ly the a ppl i ccJ nt a n d the judge­

ments t hreof . HowevEr i t is submitted t hut the re l il fs 
.. 

prayeo - or hoa been i nc l ude d in the e v1 lier d pplicc..t i ons . 

The appl i Cdnt a l so did not fi l e a ny r eviev-1 a plicotion 

against the judgeme nt dated l . l0. 92 a nd 2 . 3 . 95 a nd c:1 s such 

t hes e judgeme nt s have become final so far as the a ppl i cant 

is concerned . As such t he a pplicdnt i s not . entitled t o fi le 

a fr esh app licat i on t o ~ea gitate the matt er w. ith ~regard t o 

the same r~l;i.efs vJhi ch hc1 ve been nat al l owed in the ear lier _ 

a pplications. In· vie-& of t h~ s e· f a ct s the Hon ' b l e Tr ibunal . ., 

has n o jurisdiction t o ent ert c.l in the pr Qsent cf>p lication. 

Fu rt her the a pp licat ionJ i s al~ o not rrid int a ina b le on · a ccount·t ­

of l ack of jur i s diction · of .this Bench; - It is be cduse the 

appli ra nt i s Leing pa i d mont h:l.~ pens ion at Pratapgd r h 

which f a lls v:it hin the j uris diction of LucknovJ Bench. In 

v iew of t hese facts the gr ou nds t ake n by the dpplico nt a r e 
) 

not t e nab le in the eyes of the lo \~ , ono the dpp licdt i on 

des e rves to be dismiss ed as not maintainab l e . 

5 . I ha ve hear d the l ea rned co unse l for t he 

pa rt ies a nd a l so carefu lly gone t hr ough t he mat e r ial pl u ced 

on the record . 

!)~ 
6. ._ wil i f i rst 

raised by the r es ~ondents . 

tcke up the iss ue of juris diction; 

The r espondent s have stated !:: 
... 
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that the opplicc.s nt is gett in t_ his pension dt pratapgarh 

which f .:i l ls within the jurisidiction of Lucknow Bench. 

The u pplicant h.;is count er ed t his by si: at ing that he is dt 

present in r ~sidence at Allahabad and a lso pra ctising in 

the Tribunal. The r efore get t ing pension dt PratQpga rh 

i s not very materia l fact to the iss ue of jurisdiction. 

''ie are inclined t o agree i."-J i t h the colilt e ntion of the a ppli­

ca nt a nd do not fi nd any merit in the submiss ion of the 

res pond€nts. 

7. It i s admitted f oct that t he a pplica nt hdd 

sou ght a r e lief for payment of inter est f or de l ay in 

pay me nt both i n the o.A . No. 1011/88 d S Ne ll as in the 

Contempt applicat i on 108/93. .I havo gone thr o·Jgh the 

judgeme nts in thes e applicat i ons . i f ind thdt clo i m for 

payment of int e r est f or de l ay in payme nt which vJas Ind de 

b\ the applica nt wos not specif ical l y dtdlt with a nd 

r eject ed . The ma in issue wJhich i s t o be determin ed i s 

whet her the r eli<: fs whic h hdd been prayec f or in t he 

ea rlier a pplications 4nd not s pecif i ca lly g.ro nt eo , the 

Sd me Cd n be agi tat ed in a f r esh a ppl icotion cla iming for 

the s ame reli~fs. The r espondents hd ve 0 1 pos e d t he 

applicat i on st dting t hdt the application i s not maint d in­

a bl e s ince no r eviev1 a pplication or a pped 1 had bee n 

filed ty t he appl i ca~hese t '."Vo judgements ha ve now 
I\ 

become f i na l and the sa me mat t e r ca nnot be r eagit ated in 

a f r esh O.A . The a policdnt on the 'bt her hci nd ha s def en de a 

t he f ilin c: of the f re&h O.A . on t he p l ea that t here is 

apporerrt e r or in t he proces s of adj udi cat i on i n gr anting 

t hese r e li C"f S and t herefor e t he pr esent .::1 pplicat i on i s 

ma int cJ inabl e . A f ter conside ring the r ival c ontentions~ 

we dr e of t he opiniont hdt the f resh cpplicat i on for the 

same reliefs include d i n the ea r lier a pplications \vhich 

have bee n decide o aJ the judgements 
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i s not m<linta i O::ible. S.uch r e liefs havin g be~ n specifical ly 

cla imed c:ind having been not express l y gr c.. nted must be dee­

med to hct v e bee n r efused . The a pplicont ca nnot ther efore 

be permitt ed t o reagitate t he sc:1me issue in the pr esent 

a pr lication . Such a A application i s barred by the princi­

pl es of r es - j udicata c.i nd r e l iefs pra yed for are not 
0 

ca pabl e of bein g granted . 

8 . From t he for egoing r easons in my opinion the 
./ 

present d?pli otion deser ves t obe r i: jecteo an c is ac r.: or­

d in ~ ly dismi ssed . a., >4-mctw~t'.t a 
No order as to cos't. s . 

~·~ 
Member 
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