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Q?en court 

ALLAflABAD_.,: . 

Allahabad this the 4th day Of Septembe; 1997 • 

Hon•ble Mr. ~~ Da~a~, Administrative Member • 

Or igina 1 Ape lic~t ion no. 413 -21 1995!. 

Om Prakash Singh, s/o Late Shri s.N. Singh, r/o Village­
Siktha, post Office - Dhina, Distri~t Varanasi. 

, 

• • • Applicant • 

c/A shri H.c. pathak 

versus 

i. The Union of Ind ia, Through the General Wa nager, 
Northern S3stern Railw~y. Gorakhpur • 

2. The Fingncial Advisor & Chief Accounts Officer, 
North Eastern Railway, Gorakhpur. 

3. Divisional Rail\-vay /'r-anager, North Eastern Railway, 
varanasi 

4. The Divl. Accounts Officer, North .East ern Railway, 
Varanasi. 

c/R shri o.c. saxena 
Shri s.K. Om. 

connected with 

Original AEP licat ion fJO• 376 9f 1296. .. 

•••• Resp om ent s 

2. 

smt. Kanti .Devi, \vido.v of Late Shri s. N. Singh, 

~jai Kumar Singh, s/o Late Shri s.N. Singh, 

Both resident of f.'adhwapur, varanasi. 

••••• Applicants 

c/A shri s.K. cm 
• 

• 
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versus 

l· UOi<Xl of India, through General Nanager, North Eastern 
Railway, Gorakhpur. 

2. Divisional Railway ypnager, North Eastern Railway, 
Varanasi. 

3. Div:i.sional Accounts Officer, l\orth Eastern Railway, 
Varanasi. 

4. Sri Om Prakash Singh, s/o late Shri s.N. singh,r/o 
Village Sihtha, p.o. Dhaina, Distt. Varanasi. 

C/R Shri D .c. Saxena 
shri H.c. pathak 

0 B D E R ( Ora 1) 

Hon•ble Mr· s. !>ayal, Member-.'\. 

• • • • Resp on:I ent s 
I 

These are 2 applications under secticri 19 of the I 
' 

Administrative Tribunals Act, 1985. 

2. The applicants in these applications are the 

third and the only living wife of the deceased employee 

who seeks corrpassionate appointmen·t either for herself 

or for her son and the edd11t son born of the first marr~age 

of the deceased errployee whose mother died befor~the 

second maxriag.e of the deceased employee. 

3 • The facts of the cases are that one 

Shri sachchida Nand singh was working as Head clerk in the 

Northern Eastern Railv1ay, Varanasi and died on 20.02094 

while in service. Late shri sachchida Nand singh had 

married in 1954 ~ one late smti phoolmat i oevi 1Jho expired 

in the year 1956 after giving birth of one of the applicarr"5 

Shri On Prakash Singh. Late Shri Sclchchida ~~nd Singh, 
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II 3 II 

marriad smt. vimla Devi in 1958 who also died in the year 

1971 living behind one son ard a da ~ht er who are bath 

settled and said to have been living s~parately. Late 

shri sachchidanand Singh said to have marr~ .. one of the 

applicallt;s smt. Ka~ Devi in the year 1972 an1 had two 

sons from this marriage_, One of whom~ is the applicant 

in one of the applications for coapassionate appointment. 

Shri Om Prakash Singh the eldest son of the deceased 

employee claimed compassionate appodbtmeJ'Jt on the ground 

that most of the termina 1 benefits of dleceased father 

have been granted to third wife smt. Kanta Devi who is in 

receipt of monthly pens i on a ls o. smt. Kanta Devi al"d her 

son shri Ajai Kumar singh were the applicant in the sec crd 

application have averred that they are facing economic 

hardshi~ while shri O.P. Singh was living s eperat ely 

5ince~ was employed in a private f a ctory. Learned 
), 

c ounsel for the applicant in O.A. no. 376 cf 1996 has also 

drawn attention to the wtitten statemetlt fil ed by shri O.P. 

Singh in the 0\ admitting that he was living in a village 
c:ur--· ~v- " l 

and looking after and supervising the>.work of the family. 

Lea r ned counsel for the applicant has contended that the 

eldest s on shri 0.P .. Singh was having c onsiderable landed 
not 

properties and ca nLbe considered to be iooigent. 

respond ants 

respondents 

shri o.c. Saxena learned counsel for the 

has expressed t h e difficulties of the 
be 

in deciding as to who shouldLconsidered t\.Q. 
. 

right_.,ful¥ cla1mQJ'lt for compassionate appointment int his 
• 

cdse. He has mentioned about ex~ istence of l•tigation 

about landed properties between the applicants in these 
• 

2 cases. He has stated that the respondents are awating 

the decision of the court in that case regarding~hU-~~f 
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the deceased eq:>loyee in order to set t le the question of 

entitlement for the c~assionate appointment. 

5. After consider ing the arguements of learned 

counsels shri H.c. Pathak an:l Shri s. Kumar in Ql\•s 413195 

and 376196 respectivelly and of Shri o.c. Saxena and 

sbri s. Kumar learned counsel for the official respondents 

and for respon:lent no. 4 in Q«\ 413195 as well as pleadings 

on record, it is cleor that t h e claims of shri O.p4' Singh 

an:i smt. K. Devi alongwith shri A.K. singh are in 

conflict. Learned counsel for the respordent no. 4 in 

OA 376/96 has drawn attention to annexure CA-1 t o his 

written statement filed on behalf of theresp onderrt no. 4 

in •.vhich Chief Accounts Officer has stated in his letter 

dated 29 .11.95 that the respondent no. 4 is the only 

a pplicant entitled for compassionate appointment in 

view of the circular no . E(NG)llll91/RC-l/ 136 dated 2.1.92 

as authority for saying t hat the 200 or subsequent widow 

and her children are not entitled for compassionate 

a ppointment • TI'lis averment of learned counsel Shri H.c. 

Pathak has been countered by learned counsel Shri s. Kumar 

by citin;J case between Shri Aurn Kumar pal vs union of India 

a~ others ( .L996) 32 ATC 427 in which the circular letter 

in annuexure dated 2.1.92 has been considered and it was · 

decided th•t the widON had, in similar circumstances. 

preferen-&J.a 1 right of corq>ass ionate appointne nt in preference 

to the sons f orm the deceased wife. The circular letter in 

question dated 2.1.92 is annexed as annexure A-3 to the 

°' 413/95 and it is quiet clear from the reading of the 

circular that in any case the first wife survives as widow 

and other wives were also surviving and cl.aiming 

comapss ionate appointment, in such cases 2nd widow and her 

••... 5/-
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considered for compassionate appointment. 
~~ ct.r.> 

is not~here ~~there is only one sVrviving 

6. under the circumstances the Railway Administra ~ ~ -

tion are directed to c :lnsider the asge:ts available with 

Shri o.p. singh on the one hand and smt. Kanta Devi and 
I 

Shri A·K· Singh on t he other and decide whether any of these 
j f\I\., I 

two is A in:! tgent circumstances. If the Ba ilway AdministratiO) 

reaches concl usion that sr.1t. K11 Devi and her sons - are 
• 

in indtgent circu.rnstances, their.ft claims for co~assionate 

appointment sha 11 be considered, in case that is no tDue 
i> ~ ·~ ' , 

and Shri O.p. Singh ~~to be .\indtgent circumstances,, 

only ~~ ~ shri o.p. singh will be entit.led for 

consideration of cOCJl)assi onate appointment. The Railway 

Administration shall have three months for a riving at 

conclusion and passing a reasoned and detailed order on the 

respective claims of the applican~ jn these 2 cases. 

The application is disposed of with the above direction • 

There shall be no order as to costs. 
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Member-A 
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