CENTRAT ATMINISTRATIVE TRIBUNAL, AILAHABAD BENCH (>
AULAHABAD

3

DATED: THIS THE /DAY OF DRCWMBRR, 1998

Hon' hle Mr. Se Y Jain JM
coram s
Hon'ble Mr. G.Ramakrishnan AM

ORI GINAL APPLICATION_NO, 4C7/95

‘Naththoo 1.al son of NarainLall
T.No.717/8, Cook,Welfare Canteen,
0,0.F.Shahjahanour resident of

Mohalla Baru-Zal ,Distt:Shahajahanpur

2. Manni 1.al son of Chhotey I.al,
T .No.718/N, Cook, Welfare Canteen,
O.C,F.; Sha jahanpur, re§ident of
Roshangunj, Distriet Shahjahanpur.

----------- Applicants
C/A K.FB.Saxena

Versus

1. Union of India through Secretary,
Ministry of Defence, New Delhi,

2. 0,F,Board,10 Auckland Road,
Calcutta.
?, General Manager, 0, C, F.,

ShajahapPUr, = = - & = c & @« = = = = = - Respondents

Cc/R Km, Sadhna Sidvastava.

ORDER
By. Hon'ble Mr.G.,Ramakri shnan AM

This 1s an application under section 19
of the Administrative Tribunals Aet, 1985 by S/Shri

NMaththoo L8]l and Manni I.al workine as Cooks, Wel fare
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Canteen, O.C.F., Shahjahanpur against the order of the
Genaral Manager, O.C,F,, Shahjahanpur dated 30,4.l1984
refusing to correct the fixation of ray of the applicants
on the basis of the order of Central Administrative
Tribunal, Allahabad in O0.A .No.694/87 decided on 4,3,1003
correcting the ay fixation of Mohd.Asif,Cook similarly
rlaced on common qovernment orders governing him as well

as the arrlicants,

2 Regarding the following facts, thare is
no disrute,

(.
2.1 The applicaents stated that they, who ware

formar employ2es of the canteen, registersd under the
Societirs Act were declared as go-ernment servants vide
MOD letter no.l8(2)/81/D (JCM) dated 21,9.,1082, Under
that letter, Cooks who were in ray scale of Rs,70-1-85-EB
-2-05 pere sanctionsd new pay scale of R.20C=3=212-4-232
EB-4-24C made effective with effect from 22,1C,19R8C and
the persons already working on that day were allowed

fix ation of their pay in the new pay scale of the appro-

rriate stane in accordance with the rules, Before 22,1C.80C,

the Canteen emrloyees were sanct ioned adhoc increases of
ray from time to time and as on 1,4,108C, the total of
such adhoc increases in pay was R.154/= per month, O,C.F.
Shah jahanrur fix-ed the ray of the applicants at the rate
of Rs.222/= rer month rlus Re,l/= per month with effect
from 22,1C0,198C, vide letter no,FC-Part Il No.l143 dated °
23,1,1984, Subsequently the Gen=ral Manager, O0.C.F,,
Shah ja hanpur reduced the pay of the applicants fixed
esarlier, to R,20C/- rer month at the minimum of scale

of ray with effect from 22,1C,198C vide F.O,letter dated
14,2,1985, One another Cook Mohd, Asif Khan filad O.A,

no ,694/87 in this bench of the Tribunal alongwith others
and this Tribunal allowed the aplication on 4,3,1903

and ordered that | the order dated 25,2,1086 passed: by |
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the Genaral Manager, O.C.F,, Shahjshanrur in that 0.A.
be quashed with directions to the resprondents to fix the
ray of the applicants in accordance with law on the basis%
of the verdict given by the Tribunal. Applicants arpli=d
to thesespondents to refix their pay as in the case of

: U
Mohd. Asif Khan, Rsspondent no .3 refuiea to correct their

pay vide impugned order dated 3C,4.19924 en the qround

i
i
that O.F.Board, Calcutta (resrondsant ‘No.,2) had informed i
that the order of the Central Administrative Tribunal, ‘

Allahabad being ag2inst government policy and Statutes has|
f

no genaral applicability and as such pay of the aprlicants)

cannot be fixed on the basis of the judgment of Central

Administrat ive Tribunal, Allshabad,

3, Th2 applicants pleaded that the reply of
the respondents vide GM., O.C.F,, Shah jahnapur, datad
30,4.,1994 is against the rrovisions of Article 14 of the
Const itution of India, Further the reduction has been
done vide letter datad 14.2,1985 without giving an
oprortunity and is contrary to rules. Further according
to correct arrlicafion of the rulss, the initial fixation
of ray of the applicants in the new gRy scale should have
bsen more than %.222/- plus Re,l/- r=rsonal ray psr month
and that the pay should bz fixed in the new scale 8s rer
the mles,
4% The respondents stated in their counter
affidavit that since the arrlicantswere not party in the
0.A .No,5694/87 decided on 4,3,1993, thﬁywould not be en-
tit led to be given the benefit of the judgment, Further
they also conteanded that pestition was time-barred and on
the cround of limitation, was liable to be dismissed. The
resyondents 3lso stated that in the letter dated 3C.4.94 |
raference to the decision of O.F.Board,Calcutta partainad |
to a diffearent matter and had no re lasvance to the petifi- ;
a

pners ' case, They prayed for the dismissal of this
pet it ion.




5 In the rejoinder affidavit, the aprlicants F
statad that lLocal Accounts Officer was not the aprroving
authority for ray fix ation under FR 19 and revision of
pay fix ation at the minimum of the scale was against

FR 22(2) :nd further bacause the judgment of this
Tribunal in O.,A., No.694/R7 had becomes final, the same
would srrly to all similarly placed amployess under ;
Article 14 of the Constituion, They also did not agree r
with th2 view that the petition is time barred by limita- 1
tion, They statad that the cause of action arose rhen the ?
ray was reséﬁaéd to the applicants in the earlier O.A, 1
as a res-ult of the judgment of this bench of the Central :
Administrat ive Tribunal.

6. During the arguments, learned counsel for the
applicants cited several decisionsof the Hon'ble Supreme
court 3and the different banches of this Tribunal in
surrort of the case of the aprlicants especially in reqard;

to ecual pay for ecual work and on the cuestion of limi-

tation, Some of cases relied uron are :=

(1) 1003 scCc (L8&S) 544 Gopal Krishna Sharma and |
others v/s State of Rajasthen
and othars with Yamuna Shanke«
Sharma v/s State of Rajasthan
and others.

(ii) (Lo05) 3 ATC 774 (Supreme court) Wazi Singh, JH
teacher and othars v/s State
of Haryana and others,

(iii)(Lo0o3) 23 ATC 461 (Calcutta) Sunilendu Chaudhary and
othars v/s Union of India |
and others,

(iv) (1001l) 15 ATC 4c2(Madras)S.Govindaraj and others v/s
Union of India and others

(v) (1920) 11 ATC 722 (Chandigrah) S.M.Bhatti v/s Union
of India and othars

(vi) (loss) 8 ATC 18C (New PBombay)}Suresh Laxman Bartare
and othars v/s Union of
India and others

He cuoted FR 22 (i) a (ii) for fixat ion of pay of the

aprlicants,

_‘im’: I ?li-.
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7 Lea rned counsel for the respondents cited |
the following casas during arguments mainly on the

quest ion of limitation/laches :-

21
(i) (L092)/ATC 675 (Supreme court) Bhoop Singh versus

Union of India and othars.

(ii) (le904)28 ATC 2¢C (Madras) Tamil Nadu Divisional
Accountants Associat ion and others
versus Union of India and others

(iii) (0.A.No.936/199c (C.A.T .,Allahabad) decided on

15,12,19904,

In the light of tbke rival pleadings and the arquments of
the learned counsel for the parties and caraful considera-

tion thereof, we have framed two issues for adjudication,

(i) Whether this O.A. should be dismissed because of
limitation.
(ii) Whether the 2pnlicants are entitled for the relief

asked for.

8. In O.A. No, 694/87, this bench of Tribunal
had after making a3 finding haJd that the adhoc amount
sanct ioned to the Canteen emprloy2es from time to time

had not been shown to have been withdrawn, quashed the
order dated 25.8.1786 passed by the General Mananer,
Ordnance Factory, Shah jahanrur reducing the pay of the
arplicants in that case,one of whom was a Cook 2and
directed thz respondents to fix the pay of the aprlicantsf
in accordance with law. Accordingly GM./O.C,.F. refixed |
the ray vide Fsctory order dated 18.,6,1903 ( as observed
from annexure A-1), The applicents hares reprasented on
7.2.,1994 to the Secrotary, Ordnance Factory Board quoting |
this F.O., requesting for refixation of their pay. On ’
aetting a8 negative rerly from the resronﬂents,petitioner5:

have filed this O,A, on 23,4,1995 which is within

limitation, X
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8.1 The Surrame court judgment cited by the
learned counsel for the resprondents ( Bhoop Singh versus
Union of India 3nd othars) is a ¢ se of Delhi Armed police
Constable whose service was terminated in Auqust, 1967
and who aprroached the courts for redressal after ahout
22 years, The Hon'ble Supreme court had observed that
collateral entry of @ person, who chose to remain silent
for manv years, at a highar point without the benef it
actvwal exrerience can affect the mcuired rights of those:
who hawve been working during the interregnum 2nd qainad
4 exrerience., In this case the applicants are claiming
parity in wages for similar duties, Therefore, ve are of
the view that in th2 circumstacnes of this case, the above
ratio is not arplicable,
B2 The judgment of the Madras bench of the
Tribunal cited by the learned counsel for the res ondents
is b3sed on the Supreme court's judgment mentioned above.
Apart from that, the bench had also found the claim of
the arrlicants in that O.,A, not tenable on merit but had
re jected the c laim on limitation, as their finding on
merit was in conflict with the Chandigarh bsnch of the
Tribunal, Moreover, in this O,A. the applicants had made
(" a representation to the arpropriate authority arising out
of the judgment of the Chandigarh bench of the Tribunal,
It had been observad by the Madras bench of the Tribunal
that the judgment of Chandigarh bench or any other b2nch
of this Tribunal viould not give rise to a cause of action
but only orders 'd the authority concerned based upon
vhich limitation has to b2 computad under section 21 of
the Administrative Tribunals Act 1985, In the rresent
case, the refixation of ray of a colleque who is similarly
placed as the applicants, has given rise to the cause of
act ion and hencemf%he limitation has to be camputed from

the date of that svent,
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B3, The ratio of the judagment of this bench of |
the Tribunal in O,A, 036/1090 is also not arrlicable for
the rresent gise, as in O.,A. 936/cC if the applicants'

c laim had been entertained, it would ha ve affected others,

8,4 Inview of the foreqoing, our findinas on

the first issue is in the neqgat ive,

9, As regsrds the second issue, as has been
stated esarliap, this bhanch of the Tribunal in O,A, No,
604/87 concluded thet the adhoc emount sanctionad to the
Cantzen employees from time to time, which had bsen treatad
3s ray for 4ll purrodes had not been shown to have been
withdrdwn and has directed the resfondents to fix the pay
according to law., When the resrondents have ref ixed the
r2y of the arplicants of that O,A, according to law, the
other similarly placed 2mployses of the Cantzen are also
ent it led to the same treatment.on the rrinciple of equa 1
pay for equal work, In the light of the above, findingr#%n"

the second issue is in the affirmative .

TG In the esult the O,A, succeeds, The respondents
are directed to refix the pray of the applicants' in accord-

ance with law as has been done in the case of the arplicants
in O.,A, 694/87 +ithin a period of three months from the date

of receipt of this order. No order as to the costs.

AL
Member (J)
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