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CBNTR AI. A !JwfI NI STR A TIV~ TRI BUN AI. , AI LA 'flABA D B 'IO!N CH @)· 
AI.LAH ABAD_ 

Coram : 

DATRD: 'T'HIS rrHR 1.efDAY OF D~C'lf11BT'.R, 1998 

Hon•ble Mr. s. L. Jain JM 

Hon• ble Mr. G .. R amakri sh nan AM 

ORI GIN AI~ APPLIQA'rION NO, 4C'7 /95 

·Naththoo Lal son of Narain Lall 

T .No. 71? /N' Dcook,Welfare canteen, 

O.C,F.Shahjahanuur rPsident Of 

Mohalla Baru-Za1 ,Distt:Shahajahanpur 

2. Manni Lal son of Chhotey J. al., 

T.No,718/N, cook, Welfar~ canteen, 
. 

0,C,F., Shajahanpur, reii~ent of 

Roshangunj, District Shahjahanpur. 

- - - - - - - - - - - Applicants 

C/A K.s~ Saxena 

V~rsus 

1. Union of India tlirough Secretary, 

Ministry of Defence, NE'w DeJh1. 

2. o. F,Board, 10 Auckland Road, 

Calcutta. 

~. G~nPral M ana~er, o .. c .. F •' 

Shajahanpur. - - - - - - - - - - - - - -REISPOnrlPnts 

C/R Km. Sa'!hna Srl.vas t ava. 

ORDBR 

By. Hon• ble Mr.G,Ramakri sh nan Al' 

This is an app11cRt1on under s~ct1on 19 

of the Administrative Tribunals Act, 1985 by S/Shri 

t.T aththoo L e1l an<i M ann1 Lal worki n~ as cooks, Welfare 
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Ca nteen, o.c.F., Shahjahanpur against the order of the 

General Manager, O.C.F., Shahjahanpur dated 3C' .4.1984 

refusing to correct the fixation of ray of the applicants 

on the basis of the or-ier of Central Administrative 

Tribunal, Allahabad in O.A.No.694/87 decided on A.3.1qo3 

correcting the .tay fixation of Mohd.Asif,Cook similarly 

rlaced on c omnon gove rnment orders governinq him as well 

a s th e a :- r 1 ic a nt s • 

d . + no 1sru .. e . 

~. 

2 ·' 

Rega rdinq the fo llo'11inq facts, there is 

Th e a rplicant s stated that they, who .,,_,~re 

form~r employ~es of the cante en, reqistered un1er the 

societie s Act viere declared a s go ··ernment servants vide 

tv\OD let t:er no.18(2)/81 / D (JCM} dated 21 . 9 .1oa2. Under 

that l et t er , Cooks 1µho v1e re in r:ay scale of Rs .7C"-l-~5-EB 

- 2- 05 v•e re sanctioned nevJ pay scale 0f Rs . 2C'C'-3-212- 4- 232 

E 8-4-24(' made effective vii th effe ct from 22 . lC' .l 9RC and 

the pirrsons already worklinq on that day "'ere al lov1ed 

fix at ion of their pay in the new pay sea le of the appro-

• 

p riate sta,.,e in accorda nce with the rulP.s. ~fore ?2 .lC'.AC' , , 

the Canteen emr loyee s we re sanct ioned adhoc increases of. 

r ay from time to time a nd as on 1.4.JQAr, the total of 

such adhoc increases in pay v1t-s R~ .154/- per month. o.c.F. 

Shahjahan ·· ur fix-ed the r ay of the applicants at the rate 

of Rs .22q/- rer month t lus Re.1/- per month ~1 ith effect 

from 2? .le .lOAC, vide letter no .FO-Part II No .143 dated ' :: 

2 3 . l.l9R4 . Subsequently the Gen e ral Manaqer, O.C.F., 

Shahja hanrur reduced the pay of the a r:r licants fixed 

earlie r, to Rs .2C'C'/- rer month at the minimum of scale 

of cay with effect from 22 .lf'.19AC' vide F.O.letter dated 

14 .2 .1985 . One another Cook Mohd. Asif Khan filed O.A. 

no .694/87 in this be nch of the Tribunal alongwith oth e rs 

a nd this Tribunal a llo'.Ared the ~p lication on 4.3.1993 

and ordered that the order jated 25 . 2 .l086 passed' by 
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the Gen~ ral Manager, O.C.F., Shahjahanrur in that O.A. 

be quashed with directjons to the resr-ondents to fix the 

r ay of the applicants in accordance v•ith law on the basis 

of the ve rdict given by the Tribunal. Applicants arpli~d 

to themspondents to ref ix their ~ay as in tha case of 

Mohd. Asif Khan. Respondent no.3 refu~~ to correct their 

pay vide impugned order dated 3C' .4.199¢ en the qround 

that 0. F. Boa rd, Ca le ut ta (re srondent ·No .2} had informed 

that the or'ie'r of the Cent ra 1 Administrative T rihuna 1, 

Allaha bad being against gove rnment rolicy and Statutes,has ' 

no qen~ra 1 applicability and as such ray of the a r rlicants 

c a nnot be fixed on the basis of the judqment of Central 

Administrative Tribunal, Allahabad. 

3. Th a app lic ants pleaded that the reply of 

the res ponde nts uide G.M., O.C.F., Shahjahnapur, dated 

3C'. d .l 99Ll is against the r rovisions of Article 14 of the 

Constitution of India . Furthe r the reduction has been 

done vide lette r dated 14 . 2 . 19R5 v1 ithout giving a n 

OJ:" r ortunity a nd is contrary to rules. Further according 

to corr ect arr lication of the rules , the initial fixation 

of r ay of the apr lica nts in the new tt~'f sea le should ha ve 

been more than ~ .22A/- plus Re .1 / - ~2rsona l ~ay par mo~th 

a nd th at the pay should be fixed in the ne w scale as r e r 

the rule s. 

4. The resronde nts stated in their counter 

affidavit that since the arr licant~ were not pa rty in the 

O.A.No.694/87 decided on 4.3.1093, th,wou ld not be en-

t it led, to be give n i he be nefit of the judgment • Furthe r 

the y also cont e nded that retition 1·•as time-barred a nd on 

the fl'Ound of limitation, 1·•as lia h le to b."' dismissed. The 

r esronde nts a l so sta ted th at in the l ette r ::lated 3r . tt . o'1 

r~ ference to th e decision of O.F.Board,Calcutta r-:.rtain~d 

to a diffs rent matter and had no r e l evance to the petiti-

~ne rs • case . The y prayed for the dismissal of this 

pet it ion. 
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5. In the rejoin'ier affidavit, the apclicants 

stated that Loc .1 l Accounts Officer •nas not the aprrovinq 

authority for ray fix ation un;er FR 19 and revision of 

i:ay fix at ion at the minimum of the sea le v•as aaa inst 

FR 22(2) ·nd further because the judgment l')f this 

Tribunal in O.A. No.694/R7had become final, the same 

would orr ly to all similarly placed amrloyees under 

Article 14 of the Constituion. They d lso did not agree 

•••ith th ~ view that t he pet it ion is time barred by 1 imita­

tion. They stat ~d that the cause of a ction arose ··hen the 
~,. 

ray ~·a s r e stj"oed to the applicants in the earlier O.A. 
" 

as a res-ult of the judgment of this bench of the Centra 1 

Adm in istrat i ve Tr ibuna 1. 

6. During the arguments, learned counsel for the 

applicants cit ed several decisionsof the Hon'ble Supreme 

court and the different benches of this Tribunal • in 

supJ:'ort of the ca se of the a rr licants especially in re gat"d ' 

to erua l pay for erua 1 \-.iork a nd on the qua st ion of limi-

t at ion. Some of c ases relied upon are :-

(i) io93 sec (LBS) 544 Go pa 1 Krishna Sharma and I 
others v /s state of Ra jasthai 
and oth ers \~• ith Yamuna Shank( 
Sharma v /s State of Raja stha--i 
and oth e rs. 

(ii) (1 005 ) 3 ATC 774 (Supreme court) 1.Vazi Singh, Jar 
teacher and oth~rs v / s State 
of Haryana a nd oth ~ rs. 

(·iii) (1 093) 23 ATC 46l(Ca lcutta) Sunilendu Chaudhary a nd 
oth ers v /s Un ion of India 
a nd others. 

(iv) (1 001) 15 ATC 4C2(Madras}S.Govindaraj a nd others v/s 
Union of India and others 

(v) (1 909) 11 ATC 722(Chandigrah} S.M.Ehatti v is Union 
of India and others 

(vi) (1099) 8 ATC 18(' (Nev.' Ebmbay)Suresh Laxman Bartare 
a nd others v is Union of 
India and others 

He c uoted FR 2? (i) a (ii) for fixation of ray of the 

a pplicants. 
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7. Lea rned counsel for t h e respondents cited 

the follov•ing case s durinq arguments mainly on t he 

quest ion of limitat ion/laches :-

21 
( i) (1 oq2 ),LATC 6 75 (Supreme court ) Bio op Singh v ersus 

Union of India and others. 

(ii) (1 094)28 ATC 2C"' (Madras) Tamil Nadu Divisional 

Acco untants Association and others 

versus Union of India a nd oth ~ rs 

(iii) {O.A.No.936/19QC' (C.A.T .Allahabad ) decided on 

15.12.1994. 

In the light of tee riva l pleadings a nd the arguments i:>f 

the l earned counse l for the part ies an-i c a reful considera-

tion thereof, ~'e ha · 11~ framed tv.10 issues for adjudication. 

(i} V/hethe r this O.A. should be dismissed because of 

limitation. 

(ii) VJhether the apn l icants are entitled for the r e lief 

asked for. 

8 . In O.A. No . 694/8 7, t h i s bench of Tribunal 

had aft er making a finding he ld that the adhoc amo unt 

sanctione d to the Canteen emr lo ye es from time t o time 

had not been shov.in to h a•1e been v.iithdrawn, quashed the 

order dated 25 .8 .1 °86 passed by the Gene ral Mana Qe r, 

Ordnance Factory, Shah jahanr ur r educin g the oa y of the 

arp licants in that case,0ne of \'Jhom v.1as a Cook a nd 

dir ect ed the respondents t o fix the t:ay of t he apr lica nts 

i n accordanc e with law. Accordingly G.M./O.C.F. r efix ed 

t h e r.a y vi:le Factory 'Jrder dat~d l~ . 6 . 1°03 ( as observed 

fr om an nex ure A-1). Th e app lica nts ha·,9 rerresent ed on } 

1. -:i. . 1004 to the Secretary, Ordnance Factory Board quotinq I 

this F.O., request ing for refixa tion of their pay . On f 

0ett inq a neoative re o ly from the resron rie nts , petitioners - -
have fi le d this O.A. on 23 . 4 .lQoS which is within 

J i mi tation. 
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8.1 The Sur reme court judgment cited by the 

learne d counsel for the r esr.ondent s ( Ehoop Singh versus 

Union of India and othe rs) is a c se of Delhi Armed police 

Constable \&•hose service \''as terminated in August, 1967 

and \A!ho apr roached the courts .for redressal after ahout 

2? years. The Hon 'ble Surre~ court h ad observed that 

collo.teral entry of a pe rson, 1.•1ho chose to rema in silent 

for ma nv years , at a hiqh ~ r po int y1ithout the benefit 

act• 1a l exre rie nce can affect t he a: cu ired riqhts of th,, se 

who ha"e been wo rkinq durinq t he inte rregnum 1nd cia ine d 

e xre r ience. In th is case the a rP lica nts a r e claiming 

rarity in .._.,aoes f or similar dL-ties. The refore, v~ are of 

the view that in the c ircumstacne s of t h i s case, the above 

r atio is not ari: lie able • 

8.2 The judgme nt of t he Madras bench of the 

Tr i buna 1 cited by t h e lea rned counse 1 for the r es on dents 

i s ba sed on t he Supreme court's judgment me nt i one d above. 

Apart from that, the be nch had also found the claim of 

the a rr- lica nts in that O.A. not tenable on ~rit but had 

rejected the cla im on limitat ion, as their finding on 

me rit was in conflict i.a•ith the Chandigarh bench of t he 

Tribunal. Moreover, in this O.A. the a pplicant s ha d made 

a rerresentation to the .:i rrrorriate authority a rising out 

of the judgme nt of the Cha ndiga rh be nch of the Tribunal • 

It had bee n obse rvad by the Madras bench of t he Tribunal 

that the judgment of Chandiga rh bench or any other be nch 

of this Tribunal v1ould not give rise to a cause of a ction 

but only orde rs !cf the authority c oncerned ba sad upon 

'l'h ich limi tation h ast o ba computad un ie r section 21 of 

the Administrati•1e Tribuna ls Act 19f.l5. In t he rr esent 

c ase , the refixation of r ay of a colleque who i s similarly 

p la ced a s the applica nts , has given rise t o the cause of 
./ 

act i on and he nce w< the limitation has to be computed from 

the dat~ of that e ve nt. 
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8.3. The ratio of the judgment of this bench of 

the Tribuna l in O.A. 036/1000 is also not arrlicable for 

the t'r esent <;_J se, as in O.A. 936/oc if the applicants' 

claim had been entertained, it would have affected others. 

B.4 Invie~1 of the foreaoing, our find inqs on 

the first issue is in the neqat ive. 

9 . As regards the second isst.e, as has been 
-. 

stated earlier, t his b2nch of the Tribunal in O.A. No. 

694/87 concluded that 1he adhoc amo•Jnt sanctioned to the 

Cant~en emr loyees from time to time , vh ich had been tr~at ed 

::I S ray for dll purro,4e s had not been shown to have been 

\A1 ithdr3vJn a nd ha s directed the resrondents to fix the pay 

according to law. Whe n the LesJ:'on:lents ha ve refixed the 

ray of the arplica nts of tl°'at O.A. accordinq to law, the 

other similarly p l aced em~ loyees of the Canteen are also 

entit led to t he same treatment .on the r rinciple of equa 1 

pay for equa l work. In the light of the abo''9.>findingrt;Ja~ 
the sec ond issue is in the a ffirmative • 

lC . In the e s ult t he O .A. succeeds. The respondents 

a re directed to ref ix the r-a y of the applic ants' in accor-i­

ance v~ ith l aw a s has been done in the case of the arp lic ants 

in O.A. 694/R?,· ithin a period of three months from the date 

of re ceipt of th is order. No order as to the costs • 
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