
CEl\TnAL ALJ.ll }u.;)II"\ATIVE IRIBillJAL 
1-\LL~ABAJJ BEN% ALLAH.ffi.@~ 

Allahabad, this t he 19th day of April 2002. 

QUO:J..L. : HCTl. t.U . C..;). Q-lADHA, A.lA. 

HOi·I. l-1.t.. A. K. _..§.,HA1]-J!Q.~"\, _;f •• ftl.. 

B. A. No. 401 of 1995 . 

OP&I CCU.RT -

Una ~ankar D:ipatbi s/ o ~ri R. tJ. Tripathi, PA No. 37898/LliF 

(OG) , 24, E. D. J.lanauri, Dist. Allahabad •••••••• Applicant. /. 

Counsel for applicant : .:)ri G. P. SinJh. 

Versus ( 
l . Union of Indi a through the ~ecretary uef ence Depar1:ment, 

t-.Jer.·1 Del h i . 

2 . Air Force Central Ac counts Off ice, f'ler.·1 Del hi . 

3 . Air Officer Canmanding in Chief, !·Jiaintenanc e Can.-nand, 

4 . 4'\ir Of ricer Carunanding, 24 E. o. Air Forc e , i.ianauri, 

Jill ahabad ••••• • •••• . espondents . 

~ounsel for respondents : Sri G. rl. Gupta. 

0 n D E .H ( 011AI.) - - -
By •.Jr"r:I' \ . C . 

1D \..ll\ • .-i ,Ll • e .'.). -- - ·- ---- ··· 
The c ase of t he appl icant i s that vide "'1l1nexure 

2- M dated 11. 10. 94, he \·1 as prcmoted to the rank of LHF( OG) 

and vide Mnexure 2-B, his pay \·1as fixed at Rs. l l 75/ = 1>-er 

month v1 . e . f . l . J.0. 94. All of a sudden vide the impugned 

order at Annexure I dated 10 . 1 . 95, he v1 as reverted to the 

trade of F/i.\(I) retrospectively \v . e. f . 1 .11 . 94. Counsel 

for t he applicant has pleaded t hat the order of .reversion 

i s a non-speaking order v1ithout giving any reas on and 

further c annot be made effective fran a retrospective uate . 

2 . Counsel for the res pondents states that \'lhil e 

mak ing the appointment vide Annexure Gh-I dated 5 .10 . 94, 

it had been clarified to ~ri u. ~. Tripathi that his prcmotior 

to Ll-1F( OG) iS subj ect t o the condition that in case ~ri 

L 

• 

, 
·' " 



• 

• 

• 2 • • • 

Tulsi i'ian , Firanan Gr. I court ca se i s cl eared, ~ri U. S. 

Tripathi \\I ill be reverted back . Counsel for the appli cant 

states t nat this is a fabrication be cause it had never been 

communicat ed to him. In the appoi niment order, this condi­

tion has never been me ntioned. .l e are in ag reenent v1 ith 

the counsel for t he applicant and are constrained to observe 

that Ann exure CA-I is totall y fal se and fabricated . There \ 

are several reasons to make this judgment. Firstly, the 

Army authorit i es hav e passed orders vide Annexure 2- A and 

2- B v1hich are both typed \Vhereas thi s one i s \•1ritten in 

hand. .!e are afraid that station Hqr s. adminis t ration 

nonnal l y does not resort to t his practice. Furthe r , at the 

bottan of CA-I , t here is endorsement t hat contents of para 

2 ~ 3 hav e been canmunicated to the i ndividuals conc erned 

but t hat does not bar e t he s i gnature of t he concerned pe r sons . 

I n anothe r corner, there i s an alleged admission in 11ind i 

stat ing that al l t he concerned persons have been inio.rmect of 

t:1e order but t hat al so does not bar e any sig nature. 

3 . In the absenc e of a ny s uch condition imposed at 

tha t:ine of pranotion, the concerned au ~horities, \'/ho passed 

the denoti on order exceeded their po\vers and it is apparent 

that they have concocted and forged c. .... 1 in an effor t to 

cov er up t heir mistake . .le are afrai d that applicant cannot 

suffer be cause of their mi$take f or \lhich t he respondents ar e 

al one responsibl e . · Couns el for the respondents states that f 

if the appl icant i s restored to hi s original r ank, a post \'Jill 

have to be creat ed, \.~hic h i s not possibl e . The applicant 

c annot be made to suffer for t he rn istake of t he aut horities 

and \Ve direct that in viGl.V of the non- speaking order of 

reve r s ion issued retrospe c tivel y , it i s hel d to be illegal 

and quashed and, therefore, appl icant shoul d be res tored 

to hi s original position as i f t he reversion order of 
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l u . 1 . 95 v1as not passed at al l . If, for that purpo>ie a 

supernunerary post has to bo created, the same must be don e • 

4 . • Je 1:Jould al so 1 ike to go on record that the 

offi cers \·1ho have forged and fabricated Gh-I should be 

proceeded deparilne ntall y and severely punished for misleading 

this court. .le al so impose cos t s of ls. lfXYJ/ = on the 

respondents for this del iberate a c t of forgery and mischief . 

lhe order regards r einstatanent of the applic ant shall be 

executed vJithin 15 days f ran the date of receipt of a copy 

of t his order. 
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Asthana 
22. 4 2 . 5 . 02 
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