CORAM: Hon'ble Mr, S. Dayal, Member (A)
Hon'ble Mr. Rafic Uddin, Member (J)

CRIGINAL AFFLICATION NO, 392 of 1095, :
- Islam Khan, S/o Zaheer Ahmad,
- Resident of 225/168-13_, Abu Nagar, ‘]
| Fatehour . . : | ;
o | | .. .Applicant
C/A Shri K.K. Mishra, Adv.
| Versus ” |
1, Union of Indi'a,; through Secretary, . q
Ministry of Railways, Rail Bhawan, ’
New Delhi, ‘ PTT
. | 2. Railvay Recruitmentygoard, through Chairman, "l
| Nawab Yusuf Rcad, Allahabad.
:, 3. Addl. Secretary, Railway Recruitmant Board, fl
{ Nawab Yusuf Road, Allahabad.
| 4. General Manager (Personnel), Northern Rly., ‘9
Baroda House, New De lhi. : .'1.
5, Md., Shahzad, Junior Clerk, N.,R,
| | F.W.I, Office Tat Mill Chauraha. (Neap '.Ganges Flourmi11)
ey | Kan .
:.? & Jo .. Respondents .
C/R Shri A.K, Gaur, Adv.
*.._ ORD 3R
_"-:e- : (By Hon'bla Mr, S. Dayal, Member (A) )
"" _P ; This application has been filed for seeking
5 R 3 I' { diraction to the respondents to issue an appointment "
e - latter to the applicant for the post of Goods Clerk, B
o l ' Further directions are sought to the respondents to give (| '_d
X | 211 conseruential benefits to the applicant with retrospective | -
. b B e " 1.
A B



2.,  The case of the applicant is that he :ﬁfiﬁfﬁﬁ';
against Employment Notice No, 1/82 of 1982 through

Employment News inviting application for the post of g
Goods Clerk, Trains Clerk, Ticket Collector stc, The "

v | applicent qave his application. He was declared successful |
in th> examination after written and interview on |
31,10.1986 and secured 5th position, He was informed
' by lettar dated November 1986 of the respondents that he
N "J was found suitable for the post of Goods Clark in the
pay scale of Rs, 260-430/- having secured 5th position i
in order of merit amonast 63 salected candidates and |
that his appointmant latter would be issued within |
r2asonable time, The applicant claims to have continued i

to make an incuiry from the authoritiss about his letter

1

of appoimtment without any result, He claims to hawve

o7, Juad got information in 1994 that a candidate who was placad

-—

& lower in the panel had bzen appointed, HFe, therefore, 3
F sent hig represantation dated 24.,03.1904 to the Ministry
of Railways. He semt a notice undar Ssction 80 CFC on

28 ,07.1994 but no result came from that,

3l Tha araquments of Shri K.K. Mishra for the
arplicant and Shri A.K, Gaur for the respondents haywe

bz22n hesard.

— T -

4, The case of tha respondants is that the applicant

e — -=_-

was s2 lected for the post of Goods Clerk by Railway
Recruitment Board, Allahabad vide panel dated November Ll

1986 and ha had approached the railpay adm*iﬁist-pa{'i on

At

for his appointment. Since a period of nine years have i
already elapsed the respondents assumed tha't'l:he app licant

was not at all intez:'e»st‘ﬁsﬂ i,n 'bﬁ.‘é ﬂséhj
daniad i".ha'l:s ‘phe‘y a‘z«,u ‘:__:_ w"k. epr wﬂm @nmm '!'fhe

J-?— i
l - I"

i

“ y have also Az




finaliged,

{} had mentioned

-l

recruitment took place for the category of Goods Clerk

after the panel in vhich the aprlicant was se lected was

%S The applicant has referred to latter of
respondents dated 11,1086 which is reproduced as below:
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6 The main contention of the respondents is that

the applicant did not approach the respondents for a period
of nine years despite having received this letter., Ve

find from the letter that the respondents had clearly

statad that his letter of appointment would be sent at an
arpropr iate time and that no correspondence with regard to [

this would be :g-fl?l?h&r"t;ﬁa}inﬁﬂ' by the respondents, The applicant

that he cam to know of the fact that person



=

2 ) 1 - .
junior to him was appointed when he meet one Md. ﬂléhﬁéﬁ"' '
-

|

(|

y Bt L o X9 Y ke s N
who has been impleaded as respondent No, 5, We find .

L

B | from Annexure-2 reply of the respondents dated 22.00,19%5
that while the arplicant is at S1, No, 5 of +He select
list Md, Shahzad at Sl. No, 12 of the list. Thus the
case of the applicant is that he came to know of appointment
of his junior only in.1994 whereafter he aprroached
the respondents without any result, We find from the order

- dated 12.12,199% that the respondents vere reauired to
produce the file pertaining to preparation of panel in
1086 and operation thereof. The lsarned counsel for the :
respondents has informed us that tﬁe said file pertaining

s to preparation of panel and operation of the ransl is

not availabls with the respondents, Therefore, it is not

possible to know as to when the persons included in the

seloct list were appointed., It is respondentids own

rd averment in thzir counter rerly dated 22.,00,1005 that

no recruitment had taken place for the category of Goods
Clerk after the panel in which the applicant was selacted

was made, t

7 We find it verv strange that the respondents
expected the arrlicant to approach them after havina
o been selactad, Thev had themselves imformesd the arrnlicant 4

that his l-tter of appointment would be issued at an

aprpropr iate time and that no correspondence was to be
entartained from the applicant. The raspondents haye
nowhere avarred that they had issued such a letter of

appointment. It was the duty of th= respondents to have .

done sO,

4 8, We, tharefore, condone delay if any in filing
\ this 0.A. -

\1




' i 9. In the circumstances of the case we find :tt
in +he interest of justice to diraciwthauxﬁﬁbﬂﬂdﬁntﬁ_

to offer appointment to the applicant to the post of

Goods Clerk. The applicant shall be assiqned seniority

from the date his junior in panel dated 11 J11,1086 was

appointed. e would be entitled to fixatiun of pay

notionally from the date of arpointment of his junior

and actual payment from the date of aprointment tO the

H’} post of Goods Clerk by the respondents. This shall be
‘me from the date of

<y

W gy

complied with @n three months t

furnishing a copy of this order to the respondents.

- ' There shall be no oprder as to costs.

‘Aernber (J) Member (A)
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