
• 
I 

~ 

' . 

• 
• • 

~ . ' ) 

~ 
.. 

~~ 

• • 
• 

• 

• 

.. 
{Open coutt) 

C:!NTRAL AD.v\INISTRATIVc TRIBUNA L 

ALIAHABA.D BSNO~ , ALLAHAI?AO . 

Al lahabad , this the 26th day of Ju ly, 2C"C'0 . 

CORAM: !-io'1 ' ble ~Ar. s . Dayal , ~~~embe r (A) 

Hon 'hle Mr. Raf i c Uddin , Membe r (J) 

ORIG I NAL Af F LICA TION NO . 392 of 1095 1 

I s l am Kha n, S/o Zahee r Ahmad, 

Resident of 225t168-D, Abu Nagar, 

Fate h t'lur • 

••• Apo licant 
• 

C/A Shr i K . K . Mishra, Adv . 

Ve rsus 

1 , Union of India , through Secr etary, 

Ministry of Railways , Rai l B1awan , 

New De lhi. 

2. Raihay Re croitme nt '.-}oard , throuah Chairman , 

Nawab Yusuf Road , Allahabad • 

3 • Add l. Secreta ry, Raib,•a y Re cruitmant Boa rd, 

Nawab Yusuf Road , Al l ahabad . 

4 . Gene r al ~1anaqer (Pers onne l), Northern Rly ., 

Baroda House, New De lhi . 

5 . Md . Shahzad , Junior Clerk, N .R . 

F • VI • I • Off ice Tat Mill Cha uraha. ·. (Ne-a,r .Ganges 

Kanpur . 

Flourmi 11) 

••• Respondents • 

C /R Shr i A. K. Gaur, Ad v. 

0 R l') - R • -
( B•; H on ' b l e Mr. s . Daya l, Memt:er (A) ) 

Thi s arp lication ha s bee n filed f or see'<inq 

rliroction to the r esponde nt s to issue a n appointment 

l ett e r to th9 app licant for the post of Goods Clerk . 

Furt her directions are souctht to the r e-spon"'lents to aive 
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a 11 conse( uentia l benefits to the ar~lica nt v'ith r etr ospective . 
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'- . The case of the a pplicant is that he app lied 

a gainst employme nt Notice No. 1/82 of 1 982 t hrough 

c mr loyment News invitinq app l i c ation for the J:' OSt Of 

Good s Cle rk, Trains Clerk, Ticket Collector etc. The 

·a r r lica nt oa va his app lic ation. He wa s de clare d successful 

in t h :::. examination afte r writte n an1 interview on 

31.10 . 19R6 an rl se c ur e d '1th r- os ition. He v•a s inf or '!le d 

by le tte r dat e d Nove 'Tlbe r 1 086 of th9 r espondents that he 

was f ou nd suitah le for t he post of Goods ele r l< i n t he 

pay se a 1e of Rs . 260- 430 / - ha v i nq se c ured 5t h position 

in order of me rit amonC'1st 63 s e le cted candi date s a nd 

tha t h is appoi ntrn : nt l~ t ter v•ou B l:e i s sued ,_., ithin 

r ?a s -:> na b l e t i me . The app l ic a nt claims t o ha ve c ont inue d 

t o make a n i nc uiry f r om th e authorit i :) s about his le t t e r 

of apr:·oi ntme nt v • :t~out any r e su lt. He c la i ms t o h a V'"' 

g ot i nformation i n 1994 t hat a c an ~idate v1ho \•·as p la c ~ :"l 

l ov·er i n the pane 1 ha d bee n appo j nt e d . qe 
I , th: r e f or e , 

se nt '"' i s r epr e s a n+at i on ;at ed ~ 4 .C'3 .1 9C)4 t o the ~1 ini s trv 

of Railv ay s. He s e nt a not ice un--le r Sect i on q(' e re on 

28 . 0 7 .1 994 but no r e su l t c ame f r o'1l t hat . 

3 . Th e ar oume nts of Shri K. K. " i s hr a f or the 

a r p l i c ant a nd Shri A. K. Gaur for the r e spon...Jents h3 ve 

b~ e n hear d • 

4. 'The ca se of t h=J r Ps ponrients is t hat the a op lie ant 

•:•a s s a b cte d f or t he post of Goods Cle r '< by Ra i h··ay 

Recruit me nt Boar d , Allaha bad vitie pa ne l dated Noveml:e r 

::. 1 986 und h e ha d aprr oached t he r ail , .. a v administ r at :..on 

--
f or h i s appointm~nt. Si nce a period of nine ye a rs ha ve 

a lready elapsed the r e s pon;Jent s as s~ed that t he apf' lic ant 

wa s not at a 11 inter e ste d in the j ob. The y have a lso 

deni~d that the y have r ec e ived any r epr es entation from the 

~pp licant in their office. They have ment ioned that no 
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recruitrn~ nt took p lace for the cateqory of Goo--is Clerk 

afte r the panel in v•hich thP aprli.ca nt was selected was 

finalised . 

5. lhe al='P Jicant has referre d t o l '=' tter of 

r e s pond e nts dat~d . 11.1~6 which is r epr oduced as be lOIJ : 

t<-~ I5J ll :- e, 1;) ~r :=J ~ ::c:t =n 44 < cLtJ 1 I 8 )._ 
~ ~ ~ ~ (_ .<: (CO( c\ ~ I 5) c:::"nT .eft-(1:r-;=j-:t-+J:r ....... l .,..--rr :<0 o ~ ~ c, - l-\..~ of _, 

2. 'o -L-f ~ /- d, ~ ..-n }i'ri J-n q a;; { ~~ ~ C! =3 ct er 1 

~ 9 ~I 4<1 ~ <~ -a .£{ ~ :rf C( Zl !:-P ar 

• 

3--t:-:-, ..... ~.,...,..., ..,...l:: 9 z 3-n q 4: 1 -=- '"< ~ P, <tl ~?'-~ ~ ~ a =t <H, _, 

:t;<> .2_ 6 o- LJJJo/-( ~~) ~ Q4 d<\"gCFrl 

~' Ul J I~) 'I ~~I b .3 ~ .Lt ~(i 54 c:l0})~17Ji I 
-cH LfJ J L\ rll~ ~ :q ~ · .$1 \ '"\ d51 S .ff, <'-~l\C1 5\ \ Cf't 

6 . 

5J4'~' 
~ :q ~ d c :Q (.:): d Zl\ ds -H )i e:fit- -<i_ .:4) 

4H(? 1>1 4:1(- ~ta:) ( d')\?kd;) J""o Zo .5f~l R 0,) L()'~-4 / 
~n~, ~~3<:1 , rr ~~f) ~~ ~ B Jlzfl~ J 

~~fl.:-~ q;;;r IH sl:>tCf-~~ c d,\~Cl)j &l<ll 

ft ~ ~Wn .<8 J04Li q:c- ~ 1 C(~ ~ u-JJ 
a.... (' ~ ~# 

cr-1 l .1..f J I I r i{ ~ q.-, \ J:JT (.<'( zt <.,-; ~ k4 L ~ -~ CJ:f 

3~ G{ ~ f 9 ti>'\l""t..(lt. ~ (4; <QJ ~'CZ)""'' ' 
~Zit-\ tr .44<£ ~:q..., t=r~l:r~rl P-\ :q CH 

vd\ fu A~ <:-q y 8 a•n ~· 3 '1 <j ct::d ~ qz: 
;ft fr;:n ~ I -') 

The main contention of the respondents is that 

the applicant d i d not approach the resp~ndents for a p~riod 

of nine years despite havinn received this l et ter. ' ''e 

find from the letter that the re spondents had clearly 

stated t hat his letter of a~pointment v•ould be sent at an 

a t"pr opr iate time and that no correspondence v•i t h reoard to 

this ~t•oul1 be entertained by the respondents. The anolicant 

~ad mentioned that h<> came to kn~· of the fact that person 
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junior to him v~as appoi nted when he meet one Md . Shahzad, 

""'ho has been impleaded as r esoondent No . 5 . ~·.re find 

from Annexure-2 reply of the respondents dated 22 .oo . lQ05 

that \~hile t he a r plicant is at Sl. No . 5 of the select 

list Ma . Shahzad at Sl . No . 12 of the list. Thus the 

case of the aJ:)plicant is t}-lat h e c ame to '<no.·• of a):"pointm~ nt 

of his junior only in 1 994 ·•hereafter he aJ:"rr oached 

the respondents without any r es ult. t','e find fr~ the t')rier 

dated 12 .12 .1 9SO that the respondents \··ere reouirPd to 

PrOd uce the f i le pertaininq to preparation Of t:'ane 1 in 

l 086 a nd operation t~reof. The l earned c ou nsel for th e 

r esponde nts h a s informo d us that the said file pertaining 

t o preparation of pa ne l and operation of t he C"a no l is 

not avai lab!? \'·ith tt: e re st'ondents . ""here fore, it is not 

possible t o kn ov· as t o VJhen the persons includ od • 10 the 

select l ist v•ere appointed . It is r e sr O'lde n~ 's o·•n 

a ve t"Tle n t in the ir c ount~r r ec- ly dated ?2 .C'o . l 005 that 

no r e cru itrnent had ta'<e n p l ace for the cateqory of Goods 

Clerk after the panel in \"hich the aPt'licant \"as se l ected 

was made . 

7. ''.'e find it veriT stranae that the resnonrlents 

ext~cted the a p r licant t o appr oach them after havino 

bee n se 1 ~ ct -:d • The v had t h~mse l vas inform ~d the a r "' lie ant 

tha t his l~tter of apoointment would be issued at an 

a t'pr opriate t :me and t hat no cor r e s pondence v•a s tote 

e nt e rta ine~ from the acp licant . :tls r asoondents h a ve 

nov·here av')rr~d that they had i ssuod s uch a l etter of 

appointm~nt . It ~t·as tre duty of th = r espon-ien ts t o have 

done so . 

A . '.:e , th::) refore, cond ·:me delay i f any in f i linq 

~this 0 . 4 . 
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9 . II"\ t he circumstances of the c ase ~ find it 

i n the interest of justice to d irect the r esoonrients 

to offer appointment t o th'_, app licant to th ~ post of 

Good s Cl er'< . The app licant sha 11 be assianed seniority 

fr om tho date his junior in pane l nated 11 .11 . 1086 was 

anpointed . 'le .,.,•ould be entitled to fixation of pay 

notionally from the date of aopointmont of his junior 

and act ua l payment fr om the ~ate of apnoint~ent tn the 

rost of Goo1s Clerk by th~ respon1~nts. This shall~ 
c omplied \•lith fun three months t :mP. from the date of 

fur nishino a copy of this order to atha resror'lde'1ts . 

The re shal l be no order as to costs • 

Mernt:P,r (A) 
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