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OPEN COllrr 

CENTRAL AO'AINISTRAT IVE TRIBUNAL ALLAHA 8'\0 BENCH ALLAHA 86-D , 

DATED : ALlAHABl\0 THIS 2nd DAY OF JANU\RY,1996 

QLSBUt\ : Hon .Mr. T. L. Verma, Member-J, 
Hon .Mr. D. S. Bawe ja .Member-A. 

o. A. No. 3~7 of 1005. 
Unio~ of India through 
General Manager, 

Centra 1 Rail· ay, 

Bomhay V :r . and o .R .M .c .Rly, 
" 

••••••• Applicants • 

(By Advocate Sri G. P. Agarv,al) 

Versus 

1. Tula Ram aqed about 33 years, s/o. Sri Munna 

r /o. village 8. Post A ktara, Distt .Hamirpur. 

2. Prescrir ed Authority, under Payment of 

Wages Act, 1936, 

at Jhansi 
•••••. Responde~ts 

(BY A~votate Shri ) 

. ORDER .... --- ~ 

(By Hon .Mr. T. L. Verma, Member-J) 

' 

This application has been filed for setting aside· 

order dated 2C'.7.1994 passed in P.W.Gase No.134 of 1990 

(T ula Ram Vs. UOI& others) passed by Prescribed Authority, 

under the Payment of \~ges Act, 1936. The respon-ient Tula 

Ram ,.as working as Parcel Porter with the Central Raib . .ay 

Mathura Junction, filed o.A.No.160 of 1989 challenging the 

order dated 3C .l2.l9B0 terminat inq his ser\r ices'. The said 

O.A • .,..as alloved by order dated 23.5.1990 and the 
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applicants 
x•s~~~«•~ts were directed to reinstate the respo~dent 

v•ithin one month from the date of receipt of copy of the 

order. Payment of back wages from the date of termination 

to the date of re instat•ment was denied. After the 

aforesaid order v·as passed, the respondents filed P.w. 

Case No. 135 of 1990 before the Prescribed Authority/ 

Assistant labour Commissioner, Jhaosi. for payment of 

wages for the period 1.1.1986 to 3C.9.1986. The 

Prescribed Authority has allo'l·ed the claim and directed 

the Railways to make payment of v.ages for the period of 

1.1.1QA6 to 3C.9.1986 toqetherv-·ith compensation at 

Rs. 3C70/- and cost at Rs. 150/, This application has 

been filed for quashing the aforesaid order on the 

ground that the same is ~ithout jurisdiction. 

:? • After the Administrative Tribunals Act,1985 

came into force Y.·ith effect from 1.11.1985, the aprlica­

tions challenging the a v·ards a llo~·ed by the Prescribed 

Aut~ority under Section 15 of the Rayment of Wages Act 

19aS were beinq challenged before the Central 

Administrative Tribunals. The Supreme Court, has, 

however, in a recent decision in K. P. Gupta vs. 

Controller of Printi~g & Stationary, reported in 

Judnments Today 19~5(7) S.C.Paae 522 has held that 

the jurisdiction of the District Ju·lqe to hear a pt:ea ls 

against the award of the Prescribed Authority has not 

been excluded by Eection 2R of the Administrative 

Tribunals Act. In other v·ords, position as v-as 

obtai~ing before the Administrative Tribunals Act 

came into force has been restored by the Supreme Court 

in regard y.·ith a pt:'ea ls under Section 17 of the Payment 

of Waaes Act. This . by implication excludeA the 
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-3-
juris1iction of the Tribunal to entertain an appli cation 

under section 19 of the Administrative Tribunals 

Act against av·ards qiven by the Prescribed Authority. 

3. The learned co un se 1 for the applicant has 

v ehementa lly araue d that the Payment of Waaes 
0 

Authority had no jur isrl iction to sit over the 

decision of the Central Administrative Tribunal and pass 

the imr uoned avard. Since the re v'as absolute lack of 

jurisdiction in the PrescrH,ed Author i ty, the same 

is lia b le to be cha llenqed before this Tribuna 1 only 

under Article 226 of the Constitution of India. The Supr!)me 

Court in Sampat Kumar Vs. Ulion of India & others, 

reporte d in AIR 19A7(SC) Paqe 386 has held that from the 

date on ~hich the A;ministrative Tribunals have been 

constituted, jurisd iction of High Courts ' in enter taining 

th~ ~rit ~n service matters of Central Gove rnment 

employees has came to an end. It has furt her been 

held in the sai~ case that the Tribunals are substitute 

for - the HiqhCourt. So lonq tl"e aforesaid principle of 

la ·· is not reversed by the Co'1stitution Rench Central 

~dmin istrat ive Tribunals can e ntertain applications in 

service matter un der Article 226 of the Constitution 

of In ; ia. The l e arned counsel for the app licant submits 

that in vie~ of the fact that Prescribed Authority ·has 

passed the impuqned order without jurisdiction, it 

would be only appropriate for this tribuna 1 to admit 

this application in exercise of po~er under Article 276 

of the Constitution of India. 

4. Y.'e are unable to persuade ourselves to acce pt 

the abovP contention of the learned counsel for the 

applicant for the reason that the District Judqe, 

while exercisinq the ~ppellate po"· er is competent to 
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examine whether the Prescribed Authority's or~er ,.as 

v ithout jurisdiction or not ? The ambit of the pover 

of the appellate authority is much larger than that of 

the judicial revieV'· inasmuch as the appe·llate authority 

can enter into the question of fact. assess the 

evidences afresh and arrive at a different conclusion. 

After the appellate authority's order under Section 

17 of the Payment of Wages Act, anothe r opportunity of 

chall~qing the order is available to eithe r of the 

j '»1 ~l.t.IV'(' ·-oarties who feels aggrieved,, mgve the tribunal under 

Section 19 of the Act. If the tribunals start entertaini-

nn application directly und~ r Artie le 226 of the 

Con st itut ion, without the alternative remedy under 

Section 17 of the Payment of Wages Act beinq exhausted 

le oal reme ; y available at t'· o staae .Ssha 11 be ~.M·e-~ 

to one only. This,in our opinion, will not be just and f 
fair. For this reason , we find that the applicant should 

first be directe d to exhaust the a lte rnative remedy as~ 

provided under Section 17 of the Payment of lJ.aaes Act 

before com i ng to this Tribunal under section 1Q of the 

Administrative Tribunals Act, 1985 . 

5. For the r easons sta t e :! above, \o\e dismiss this 

application at the admission staqe itself as being 

o r e-m at ure • 

~ J}df?'v. 
Memher- Jl 
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