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M. A. 377 2/01 
• 
~n 

o. A. 1!0. 382/q, 

10 . 1 2 . 01 . 

liON. Ml •• I.AFI._UlliliN. J .1.1. 

H. P. Pandey, Counsel for appl icant and ~ri r-.. v • 

~rivastava, Coun:>el for the r espondent s . 

2 • M. A. 3772/01 has b e~n· moved by the applicant for 

condoning the dolay and in filjng the dppl icat ion and to 

rec al l the oro cr dated 7 . 9 . 2000 , 28 . 7 . 2CX)() and 8 . 12. 20(.() 

a nd to restore tho case to i ts or i g ina! number and to decide 

ord er dated 7 . 9 . 99 a nd not vid e order dated 7 . 9 . 20GO as 

mentioned in the appl ication . fhe reStoration applicat ion 

moved by t he appl i c ant ~tJas also dismissed vide order dated 

28 . 7 . 2000 with the ob~ervat ion that the restorati:>n application I 

v1as beyond tho period of ! .imitation dnd t here was no prayer 

for condoning t he del ay nor ther e was any oxpl anation for 

condoning the del ay . The dpplicdnt moved anot her application 

for setting as ide the orde.r dated 7 . 9 . 99 as \'Jell as order dateq 

28 . 7 . 2(.00 through '.Vhich the restoration application \'JaS 

dismissed . ThiS t rib unul vide order dated 18 . 12. 20JO a<J a in 

d ismissed the aforesdid application with the obscrv.ation that 

since only one application was moved for recalli ng t\JO orders 1 

viz . dated 7 . 9 . Y9 as \•Jel l as '28 . 7 . 2000, the scme \JaS not maintenabl 1 

be cdu:>e t\/o distinct orders passed s-eparately cannot b e 

impugned \'Jhich \Nere passed under the different provi s i ons . 

4 . No\J the presen t application has aguin been moved 

for recalling the three orders mentioned above . Loarnod 

Counsel for the applicant has brought to my notice the order 

datod 3 . 9 . 01 \vhich iS as under :-

"Pu t up for orders on 27 . 9 . 01 • ..;ri A. V • .::irivastava for the 
respondents iS direct ed to r001ain JJ.t.'epare on that date with 
s ervice r oco rd5 of the appl icant so as i f the cas e i s restored 
it may be finall y heard also . 

Copy of this order be givon to .;ri A. V • .,jriv c.Jstav a . u 
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I t i S urg ed that the order indicates that the cas e I!JaS to be 

decided on merits aft er restoring the same. Ho:Jev er, I do 

not agree with this cont ention because there iS no indication 

in the order that the O. M.. will be restored . I t merely 

mentions that in cas c t he u. A. is restored, the casQ may be 

heard al so . Cbviously it was a conditional order. 

s . N5 regards the merit of the application, i t iS 

cl ear that a jGint application h as been moved for recalling 

three orders as indicatGd above ~ Earlier, restoration 

appl ications have already b een aism i so ed heinJ not maintenable I 

and barroo by time . '!he present application is, therefore, 

misconceived and is dism i ssed. 

J .i.l . 

ASthana/ 
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