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Original APplication Np. 381 Slf. 1995 

Hon• ble Dr. 
I 

Jagatdhui 'iadav S/o Sri Pursottam, E.O.D .A,, Post 
Office Pipraon, Tahsil Mej a, District Allahabad. 

APP 4,1 CANT. 
" 8¥ Afjygcate §ti a.e. §1 nab. 

Versus 

1. Union of India through the Director General,Post) 
D.ak Bhawan, NN Delhif 

2. Senior &.tperintendent ef Post Offices, Allahabad 
Division, Allahabad. 

3, Sub Divisional Inspector (fost), Meja, Allahabad. 
r;l 

4. The Post Mister Pipraon, Meja, Allahabad. 

RESPQW ens. 
By Ad vocate s..,; S·C.· 'f'~· pJi{, 

The applicant has approached the Tribunal 

seeking the q.aashment of the orders dated 04.4.95 

(annexure A-1) and o6.5.94(•nnexure A-4). 

2. The brief facts of the case are that one 

• 

Blmji Yadav was previously working as Extra Deput­

••ntal Delivery Agent(herein after referred as E.D.O.A.) 

in the Post Office aon, M-.} a, District Allahabad, 
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tand since tiamj1i Yadav was appointed as outsider 

Postman in Head Post Office, Allahabad, the applicant 

was appointei in place of Bamji Yadav am ~s working 

w.e.f. 01.8.84. It is contended thtat except for the 

brief period from l0.5.94 to 14.5.94, the applicant 

worked throughAut as e.O.lill • .l. as is mentioaed in 

the certi~icate(annexure A-.3) which was issued by 

Sri Rtang Lal Dwivedi, Branch Post Mtaster, Piprtaon. 

He also tri€0 to establish this fact by filing the 

copy of the charge certificate (•mnexure A-2). 
0 

3 • 1 t appears from the pl ead i ng s of the fppli ct~nt 

that tan order dated 04.4.95(annexure A-1) was passed 

by the Sub-Divisiontal- Inspector by directing the 

Brt~nch Post Mtaster, Pipraon to relieve the ipplicant 

with immediate iffect aoo the charge should be given 

to Bamji Yt4tav. Further direction was that if Ramji 

Yadav failed to d i.l scnarge the duties, he ( Branch 

Postmaster) was a il:lowed to appoint •ny person fulfilling 

the qualification• of the post on his own responsibility. 

The contention of the applictant is thtat since he was 

working •nd Rarhj i Yadav had not joined •t Piprtaon, 

the impugned order (anneaure A-1) could not be passed 

•rxt. he could not be relieved of duties. Hence, this 

o.A •• 

a. The respondents contested the case on s~erttl 

grouoos. I t hils been averred th*t Rimji Yadav was 
. 

appointei as e.o.o.A., Pipraon on 15/3/f!JJ but, since 

he had proceeded on leave, this applicant \\Orked in 

the absence of Rill\11 Yadav •s his subst itute. 

St'i Himji Yidiv milde a request to \ltOrk as Outsider 

Postman He·ad PostoffK e, Allahabad e1. ty tand because 

t:: ..... fX;J ·3/-
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Sri &mjJ. Yadav was permitte:l to work on the said 

post, he brought the applicant as his substitute on 

his own risk and responsibility. It w.s made clear 

. to the applicant that he would not be entitled for 

any claim to the said post because he was a substitu\e. 

On Ol.JO.l9871 Ramji Yadav resumed his duty as e.o.D.A. 

Pipraon, the applicant was r8'Doved. Again Sri Ramj i Y~av 

misbehavEd with the staff and the Manager, Speed Post 

Centre, Allahab~. he was relieved therefrom on 03.2.95. 
a 

After an inquiry was held, Sri Ramji Yadav was put off 

duty on 08.4.95 and consequently the applicant was 

also discharg«i because hw was officiating in place 

of Bamj i Yadav. It is fu.rt
1
h_er Claimed that one 

Sri o.P. Dubey was ofjt:;;;_:;: as substitute on the 

responsibility of Sri Rang'- Lal Dwivedi, Extra Depart­

mental Branch Post Master. The contention of t he 

respondents is that the applicant was not ~ appointed 

by the competent authority namely Sub Divisional 

Inspector (Posts~ and Rimji Yadav had not joined 

the substantive post, it was for this rea son that 

the Extra Departmental Branch Post Master, Pipraon 

was directed about the applicant being relieved. It 

is also averred that Bimji Yadav too was never appointed 

as Departmental Postman and he had \\Orked as anOutsider 

against t~~st of fOstman,and thus, the applicant did 

not ~ any right to continue on the post. The 

respondents claim that the certificate(annexure ~3) 

which was given by Ba~ Lal Dwivedi to the applicant, 

was completely incorrect and false because &ng; Lal 

Dwiv eii wils biQlsel f appointed on 03 .a .87 and thus, 
• 

he could not issue the said certificate(ann •. q,.3) to 

the applicant for the eriod starting from o.L.8.84 • 
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It is again pointed out that when Bamji Yadav 

was relieved from the post, the applic~nt W.o was 

a substitute of Ramji Y~dav, could not continue 

on the post of E.D.O.A. Allfw.y, the O.A. is cl~imed 

to be misconceived and liable to rejection. 

0 

5. lbe appli~nt filed rejoinder, reiterating 

the facts 'lllich were mentioned in the O.A. In ~dition, 

it is averred that the respondent no.4 after serving 

the copy of the order dated 26.4~95, allowed his own 

son aged nine years to work as substitute of another · 

person who w~s himself working as substitute. In this 

way, it is urgEd that the respondent no .4 had not 

followed proper procedure and he wanted to absorb 

his son who was minor and incompetent to hold the 

post. 

6. The respondents filed reply to the rejoinder 

through the affidavit of one Shy am D hari and denied 

the oontents of rejoinder. Most of the facts are 

the same W\ich have been mentioned in the counte.Il-reply. 

7,. tie have heard the l~.rned counsel for the 

~rties and have also perused the record. 

a. The admitted f~cts in thefc~se are that 

one Ramji Yadav w~s working as E.O .o.A., Pipraon am 

when he was given posting as OUtsider Postman, Head 

Post Office, Allahabtad, the ~pplicant was given appoint­

ment at Post Office, Pipraon. lhe claim of the applicant 

is that he was working in the said capacity of s.D.O.A • 
• 

from Ol .... a.e and continued till the impugned order 
rx4K, 

except~· break. of fe days from .10.5.94 to 14.5.94 ~s 

• 
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is disclosed in •mnexure A--3. The contention ef' 

the responients,on the other h~nd,is th~t Rimji Y~~v 

was appointEd as E.O.D.A., Pipraon on 15.3.80 ~nd 

since Sri Ramji Ytldav ha~ req.aested to \'4).t'k ~s 

Outsider Postman in the Head Post Office, Allahabad 

City, he- was pezmitted to ~ so. It is further 
o 1ML 

averred that in the vacancy caused by "'~fting 

of Ramji Yadav, the applicant was engagEd as sub­

stitute af ·Hamji Y~dav and on his security from 

01 • .10. 1987. Before we deal wi. th this si tut~tion 

as to when the· applicant w~s ~ppointed, we v.ould 

like to make ~ survey of the rules which are connected 

with the appointment irxiependently or as substitute 

to any other S.O.D.A. already working. The service 

rules for Extra Departmental St~ff in Postal Dep~.rt­

ment are given in the book written by Muthuswamy 

aoo Brim~. The sixth edition of 1995 of this book 

is before us. In this book,the method of recruitment 

is described in Section 11! of the book at page 67. 

We have given a close .reading to the rules ~nd 

administrative di~;ections as .regards the apPointment. 

RJles 12 to 17 ~.re dealing with tile appointment and 

procedure of selection. R.tle 12 provides appointment 

of s~.B.P.tvt . by Inspectors. Since, it is not a case 

of s.o.s.P.M., we are not going in the details of the 

.Ft.ale. RJle .13 deals with the provision~! ~ppointment 

of E.O. Agent. In view of this rule, the p.rovi sional 

appointments to the s.o. P6sts are allowed only when 

the vacancies are caused by the retirement of the 
,~ <4 

E.D. Ag en\s ~nd,.. such provisional ~ppointment should 

be made for a specific pe.riod. The provisional 

appointment can illso be made when s.o.A. is put off 

duty pending departm or judicial proceedings 

••••• pg .6/-
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~gainst him,~nd it is not possible to ~scertain 

the period by whi ch such procefding s ~re likely 

to be finalised. The provisional appointment can 

also be m~e to fill the v~~ncy caused by the 

dismiss~l/remov~l of an E.O.Agent ~oo the dismissed 

or removed employee h~s not exh~usted all channels 

of appeal. FUle 14 speaks about the regul~r recruit-
q_ 

ment of E.D •lv:l ents aael through Employment Exchange. 

Rule l5 speaks ~bout intimations to candidate 
0 

sponsored by the B:nployment Exchange. Thus, the 

sum and substance of these rules is that the ~ppoint-

ment of E.O.O.A. can be made either provi siona l ly 

or regularly but, the coooitions prescribed therein 

~nd procedure described, should be followed. Adm­

ittedly, the ~ppointment of the •PPilicant in the 

present e~se wa s neither provision~! nor regular 
• 

~ s di sclosed above. The respondents h~ve come with 

~ case .that the applicant was appointed as substitute 

of .R:tmji Yadav ~s ~nd when he {Ramji Y~dav) want on 

leave. N:>w, the question ~rises as to how and when 

the appointment as substitute is made. Rlle 5 of the 

~foresaid rules deals with l~ve. It nowhere speaks 

about the appointment of a substitute. The instructions 

issued by Dir ector-General ~re, however, appended below 

this rule arxi these instructions deal with the appoint­

ment as substitute. According to these ins~ructions~ 
~ 

.._. every E.QI.Iv;lent is required to ~rrange for his 

wcuk being c~.rried on by ~ substitute who should be 

• person ~pproved by the authority compe-tent to 

sanction leave to him. Such approval is re~uired 

to obtain in writing. These instructions further 

make it cl~r th~t wh never an E.D.A. is appointed 
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~gainst a r~ul~r departmental post, such as 
• 

postman, Ptacker etc.1 ,&1ft such c~ses, 1 t \ttOuld not 

be correct for the lE.O .A. to be considered ~s being 

on leave. If the v~cancy in the regular post ~gainst 

which he is ~ppointed is for a short dur~tion, 
D 

only then he m~y provide hiss own. substitute. 

If, however, the E.D.A. is appointed to a regular 

dep~rtmen~l post for ~n indefinite period and there 

is no likeliho9d of his returning as E.D .Agent, 

then the Appointing Author! ty should m~ke ~rNng e­

ment s to fill up the post of E.D ·1'9 ent in the no mal 

manner by calling for ~pplications. In this w~y, 

the position of a substitute has been described 

under rules. 

9. The respoooents have brought a file 

relating to the ~ppli cant. It appears to be ~ 

skeleton file because neither there is any index 

nor any official noting. The first paper \'Arl.ch is 

marked ~s J/C is the application of Ba~ Y~d~v 

making a pr~yer of his being posted as Postman 

in All~habad Cl.ty Post Office. The reason given 

is th~t the pest was lying v~cant. In this app.. 

lication, it is nowhere mentioned th~t he was 

proceeding on l~ve from the post of E.O.O .A., 

Pipraon. Wh~t ~ppears from the l~ngu~ge of the 

~pplication is that he wantEd ~ fresh ~n:i regular 

~ppointment ~t All~habikl City Post Office. Since, 

the applicar~ t was not going on leave, the question 

of his. appointing ': any substitute did not n-i se. 

The instructions of Directol'- General under Rule 5 

of E.D .0 .A. 1\lles ,~ are discussed ~bove, do not 

•••••• og .8/-
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apply in this c~se. We h~ alre~dy discussed the 

~ppointment \'lli ch is m~dct_ wither provisionally or 
~..._. ~ .b~ 

~gaiRsU regul~r (iftst. Those provisions are also 

not attr~cted because the applicant w~s not appointed 

~fter following the prescribed procedure. The conclu­

sion, therefore, is that the ~pplicant was appointed 

in violation of all the rules ~nd the instructions 

of Director-General. It has been contended on behalf 

of the applicant that he w~s appointed on 1.8.84 and 
0 

continued to work till the impugned order dated 4.4.95 

(Annexure A-1). He h~s filed the copy of chazge 

certificate (annexure A-2) to establish that he was 

working since 01.8.84 and has also filed one certi­

ficate{annexure A-3) issued by St'i ~ng~ Ld Dwivedi 

Br~nch Fost Master to the effect that the apPlicant 

was working continuously from 01.8.84 except with the 

tireak from 10.5.94 to 14.5.94 but, t hereafter~eaning 

thereby from 15.5.94) he again 'f.Orked. This certificate 

h~s been assailed by the respondents on the ground that 

Sri Rangt L~l Owivedi himself joined as Branch Post 

Master in 1987 and, therefore, he was incompetent to 

issue the certificate for the period started from 

01.8.84. The certificate cannot be belied simply 

on the ground that it w~ s issued by ~ person ¥tho 

came in service subsequently. The certificate is 

generally issu4d on the basis of the record kept 

in the office. There is no avement on behalf of 

the respondents that such record was not ~vailable. 

Thus, there appears not much weight in the contention 

of the learned counsel for the respend~. 

10. The questic.n, however, arises if the 

applicant w~ was appo~ as s.o.o.A. either in the 
•••••• pg .9/-
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ye•r 1984 or in the year 1987, hils acquired any 

right of holding the post. Ne have already discussed 

that the appointment of the applicilnt was not m.cie 

by following ilny procedure as was prescribed unci er 

the rules. Thus, his ilppointment was illegill ilnd 

in our opinion, he does not acqui.r e ilny right. 

11. It bil s been contended on behalf of the 

applicilnt th•t the respondent no~.4 has ilppointed his 

own son aged about 9 yeilrs on the plilce \\here the 

iiPPlicilnt Wils working after the impugned omer 

dilted 04.4.95(annexure A-1) Wils received. This 

filet hils not been ciltego.rically and 

denied by the .respondents. As a matter of filet, 

the respondent no.4 should hilve fil~the counte.r­

ilffidavit himself because an illlegiltion wils level~ 

agilinst him but, he did not chQ,se to file ilny counte.r­

ilffidavi t. In these circumstances, the illl egation 

levelled ilgainst the respondent no.4 ilppea.rs to be 

correct. It further indicates that how the ilppoint-

I 

I 
men~are being made arbitrilrily ilnd the procedure I~ 

-h.v ~ :t-p ~ • 
of ilppointment on substitution, ~ Men distorted. 

It further indicates that the exploitiltion of 

in no cent persons is being made in the name of 

·empleyment by substitution. Anyway, we hold tae 

view that the ilppeintment of nine year's son of 

the respondent no. 4 be cancelled and pro per inquiry 

against the respondent no.4 be milde by the department. 

ItA~ 
12. UJt point which arises for consideration 

is, that if the a ppli cant can get any .relief from 
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the Tribunal. If his contention that he w~s 

v.orking since 01.8.1984 is t~ken to be true, 

he v.or~ed for ~bout ll years1 ~nd even if, the 

the contention of the respondents that the ~PP-
D 

li c.nt started \\Orking since 1987 is ~ccepted, he 

v.orked for about 8 years butr as ~ person, ~o was 

not ~ppointed leg~lly ~nd in ~ccordance with the 

rules. Such situation has been d e~l t with in the 

instruction o~he Director Gener~l, ~nd it h~s been 

l~id down that ~ per son 'lilo has worked for suffi­

ciently long er perl.od, should be given preference 

in future EDPloyment. Ne, therefore, direct the 

respondents th•t the applicant1 if otherwise eligible, 

should be given preference for future appointment 

~s E.Ii),.O.A. If, age comes in the way, the relaxation 

should be given bee~ use he had alr eady worked for 

~bout 8 or 11 years. With these directions, the 

O.A. is disposed of. No order as .r-...._ 

{ . 

M6~BER ( A ) MEMBER ( J ) 

/M.M./ 
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