
CENTPAL ADMINISTRAU'l§ TijiBlNAL ALLAHABAD B ~C(H 

ALlAHABAD. 

Or.i;.g in•l App lic•tion ne. 379 •f 1925. 

Prithivi P•l Priisid, sjo shri Khun Khun Pr•s•d, r/o House ne. 
332-B Cilcutt- ~ilw•y celonyt N.E. Rly., G•r•khpur. 

• • • 

C/A Shri a. Tiw•ri 

Vt!rsus 

1. Union of IndiA through Gt!ner•l Mirligert N.E. !ily., 
GOrikhpur. 

C/R shri P. tt\ith ur. 

lhis is •n iipplic~tien under sectien 19 of the 

Administr.-tive Tribunals Act • 1985. 

2. Tht! ipplic•nt seeks the ~relief · •f setting· •s ide 

of order of thl! r espondents diited 18 .Q7 .94 directing the 

ch•rging of diitnige rent from 16.04.91 tB 31.01.94 •nd ordt!r 
. . , .. 
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dated 08.,l1.94 of the respondent~ che~rging da.11.1ge rent 

of Rs.945/- per month. It his been stated in this order 

that the total d.tmage rent f or 35.!>.months amountiJng to 

115.31657.50 IW Rs.945/- per month out of which damage rent 

~ ~.40/- pei month for 13 ~ont hs amounting to Rs.520/- and 

Rs.73z/- for 25 months •mount ing to Rs.18300/- fro April, 

1991 to May 1994 had already been recovered. Thus the 

~.12837.50 was to be recovered in 30 months in inst•l~ents 

of Rs.300/- each. 

3. The applicant hils mentioned that the applic41nt w•s 

•lloted quarter no.332 B, Bauli• Colony, Gor•khpur bj' the 

Gh•irmar a Housang Committee b)( order dtited 15.05.82. The 

i ppl ic~H1t was t:r•nsfei red from Gor•khpur to V•rana si in 

1990 , from Varanasi to ~iw•n in April, 1991 •nd from ~iw•n 

back to Gorakhpur by order ctated 10.01. 94 . Tho appllc.- nt 

was not •lloted any quarter whil e he was at V•r•n•si and 

~iw•n• He was informed by letter of L.h.M., V~r•nzsi dated 

20.~.94 that recovery of damage rent would be stopped only 

if quarter was e~lloted in his favour. The qu•rter w.as 

alloted to the applicant on 24 .05.94. The order dated 

15.11.94 annex~d by \he applicant to his Original Appli­

cation shows that ~.18300/- have bee n recovered as damage 

lent May 1992 to M•y 1994 @ ~ .732/- permonth. The applicant 

has stated that the allotmen t of h.Ls quarter was not c•ncelled 

and that no notice was issued to him nor was he heard before 

damage rent w•s o.r dered to be recovered a s per law l•id do\vn 

in Mangal Pre~sad Vs. l.)'lion of India and Kwmla Prasad v~ . 

Union of Indie~, dam.age rent cannot be charged and any ~amage 

x. ent if charged sho uld be refunded. 

4. Argunent s of ~hri B. Tiw.ari learned counsel for the 

\. . applic•nt and ;)hri 

W dent~ were hee~r d. 
p. Mathur, learned coun!:.iel f or the respon­

Ple.adings on record hive been perused. 
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5 . rhe fir st ground on whi ch the applic;,nt hi S iSSilled 

the oroer of damage .rent is that the •11 otment in his c•se 

was not cancell ed. It is st.ted by the •ppl icant that he 

w•s transferred out of Gorakhpur: 1n 1990 and rem.-ine d posted 

in Varana si ~nd ~iwan up t o January , 1994. The matter 

regarding cancel lition of allotment of quarter on transfer 
• 

h•s been settled in Full Bench Judgment of Rim Poo jan Vs. 

Union of Indii and •nother l l 996 ) 34 A.I .c. 4.34(FW,l Bench). 

The allotment is de emed t o hav e been cancel led on e xp1ry 

of 2 months after the date o f tr.nsfer unl e5S ·the re spon­

dents t'.av c- granted any e xtension. The re spondent s have 

treated the unauthorised occupency of t he qlli1rter fi om 

1o.4. 91 . There is no cl•im by the appl icant that detention 

of qu.rter was permitted by t he Lespondents up to any di-te 

beyo nd this. Hence the applic.rnt is liable t o pay damage 

rent based on the e xtant orders of .kail way Boa1d, 

6 . The applic•nt his cl iimed that no noti ce wi S given 

to hi m and he was not g iven any oppol t unity to I e r;:;r e 5ent 

against order of charging d•m•ge rent . The respo ndents have 

cl~ imed that the appli cant was is~ued t he notice ~ated 

18.7.94 whicr is s~id to b e ~nnexed as annexure C. A.-? to 

the counter- aff i dav it . Anne xure C. A.-2 is not a communi­

cation fr om the respondents t o the applicant on 18.7.94 but 
• 

anne x ur e C A·-3 i~ such • communication in whi ch it h•s 

simply been intim«lt ed to the office preparing pay bill of 

tbe applicant that the quarter no. 232 8 Type II was under 

una uthol i sed occupe~t ion from 16.4 , 91 to 31. 1 . 94 and thwtl 

damage rent should be recov eled for thi& period. I t is not 

a show ca use not i ce but simply an order .. of 1 e cov ery of damage 

rent. lt is adnitted by the r esponde nt s in theri order 

dated 1~.11.94 refezr ed to earlier that they had recovered 

P.s .l8300/- from May 1992 to May 1994 as rent . The respondents, 

t ••••• P9 . 4/-
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have them selves •ctnitted that the rent of qu.rter w•s 

Rs .40/- per month upto 31.3.~ int.l Rs.50/- per month from 

01.4. 90 onwcl ds. Under the cir cun st.nces the recovery of 

Rs.745/- per morrth should have not been only by way of 

simple rent of the· quai ter b~t w,as cle•rly recovered by 

way of damage rent. The respf>ndents enhanced the d•m•ge 

rent from Ps .732/- per month to Hs.945/- per month. The 

ba sis of this ~nh•ncement is st•ted to be cir cul.~r of 

hailw•Y Board deted 21.9.89 in which iJ,l5/- per ~qu-.re­

metre was fixed as damage rent of quarter from type IV. 

1 t is not expl•ined as tc why Rs .732/- per mont h wiS beir.g 

charg ed at first. lt i 5 also not explained to the applic.nt; 

iS to why the damage r e nt was being che~.tged for 2!.> months 

fr om M•y , 1992 to i'ltay , 1994 earlier and why the rer iod of 

unauthorised occup•tion later was computed fr·om 16.4.91 to 

31.1.94 •nd incre-ased to 33.5 rronths , 

7. ~ince there Wi S change in the period for which 

d~m•ge rent WiS being charged i~ well as change in r~te 

•t which damage retnt was b e.1 ng charged, tt.e applica nt 

s hould h~ve been given notice cont~ining f•cts about 

the difference and Lhe basis on which difference WiS 

being chalged before the order of enhancement of d•mage 

, rent was passed. I, howevex. find fran docunents dc;ted 

08.11.94 •nd 15.11.94 cnnexe d to the ori2inal applic•tion 

iS tAnnexure A•2 and A-8 that the applicant was aw•re of 

the b•si ~ on which such Cclculatio n was done befoie he 

fil e d the application in the Iribuna.l. l 'l h•s been men­

ticned in l etter jated 08.11.94 of the l e spondent!-1 

(Annexut e A-2 to the u.A.) tr . .:~ t the applicdnL him$elf 

had made a re-que~t that re covery of addition•! Rs-12837-50 

be effected in 30 mont hly ir.st•lments. It~tuefore~ non.. 

issu.nce of a show- cause notice would not vitiite the 
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order ch•rging extr;a ;amount towards rent fo.r· • longer 

period end ;at • higher rate would not ,iti.te the order 

of re cov ~ry . 

8 . 1he learned counsel for the •pplicar~ h•s r;ai~ed 

the i~sue that imposition of d•m•ge rent cannot be mcde 

without issW~nce Of • show-cC~use notice . l-.am Pooj an• s 

c~se(supr;a) does not lay down a cle;ar l aw on t~i~ i ss ue 

but briefly touches this issue . !here is no right con­

felred on •nt Govei rnutnt servcilnt that he sball be provided 

re sident i•ll accommod•tion except in case of holder o f 

ce.rt•in po~t~; for which Iesider;tial accommod•tion is 

provided ex-officio. ThE> Gov ernnent provides residential 

•ccommodatio n to other Govel rmcnt se.L v•nt~ subje ct to 

;availability •nd ~ubj ect to ceitain rvles . The payment 

• 

by tt:e Gover rment servant tor thi ~ f;acil i 1.y is al s o governed 

by rule s . The rule~ stipuL.te that a Government servilnt 

po~ted at one &t;at ion and t rilnsfellea to another st.t lon 

can retain the government accommodition for his residence 

fol • period of t\~O mont hs . After this pe.tiod, the resi­

denti.-1 •ccommodation v-.ould be ave~il•bl e to the ne xt 

employee having e n titl ement fo.r 5uch iCCommod•tion and 

whc is w.-iting in the queue. lhi~ i::, by w-.y of m•int.in­

ing •vail;abil ity of s c•rce resource for others. I t is not 

necesstJry for a Government servc1nt to le!)ide in the 

Guvernment •ccommod•tion •nd he does so eoder a contr•ct 

unde.L which he ha~ •greed to pay a higher J.ent for reten­

t ion of residential accommod•tion provided by the GoveJn­

ment in ca se he ret•ins it bey ond the permissible period 

fol l ower 1 ent. No 5hOWII-CiUSe notlce is necess•rt in such 

e~ c• se • nd the Gover n11ent ser v~nt will have to pay higher 

lent pl esclilbed by the Government by way o f d•mage::.. 
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9- .[he leilrned counsel for the iilppl icent hiS cit ed 

i nunber of j udgment!) of the .APex Court ln f11vour of 

his claim for. relie f. He see k ~ to rely on .'Jling•l 

pr.sad v. Union of Indiiil, Kaml• f'Iiils.ad Vs. Unionof 

lndi• and Awidhesh KU'Tlili Vs. Union of Indi• which 

h•ve been deeal t with •nd over r ul ed by Ram Pooj iii n• s 

ca se4~upr a } an.j a.r e no 1 o ngeL good l.iw . The ca SP. 

of '~.c. Bose ys. ~.UtoLlel and AyditoJ. Qenerjl Qf 

Indii ind Others , J.,995~.c.c. {L8.4) 111!1' is not ippl i-

6•hl e beca use it does not l ay aown iDY Iitio th.t if 

•n employee is tr• n sferred from one station t::> anothel. 

station, he c11n ret.in •ccommod•tion a'f the e•ll i er 

station. Ihe l earned counsel for the •ppl icant has 

cited M.L. Kapur V.· J,egmQhi.,n •. J9f!l A.l.H, 136 .-c ' 

• nd 1 wade ?h Cot t o n Mil l s Y'? · Univn of lndi;; l.281 

A.l . G. ~ .1,8 ~.c, to !:liil'f that principl e of natutal 

j ustice ha ~ to be f ollowed in each ca se without thexe 

being . ny independent oL specific prejudice. Ihe 

two judgments of the Ape x Court ale rel•ted to inter ­

pret.tion of st.tutes •nd it is liilid down that where 

st.tue is silent •bo ut dbi~ aw•y with iUdi •ltelam 

p•rtem, rul es of niiltur•l justi ce wil l h•ve to be foll ­

owe d. ln the ca se be fore me there is no statute which 

deals with • ll otment o f residenti•l •ccomrnod•tion to 
l\.0 

Goverrment serv•nts •nd .._st.tutO)l~ rig ht of co ntinu•tion 

in accommod•tion without paying damage .rent h•s been 

brought to my noti ce . Lastly the learned counsel for 

the •pplicant cite:.; the c•se of';,obert fie .,ouz! Y:§.a..... 

Sxecytive Enginee1 1282 'i .C.~. (L §.. ;,l 124~ to SaY th•t 

m•nu•l has been held to have st.tutory steH US and 

execut i ve instruct ion~ o f the l ail w•y Bo•r d c•nnot 

!)Upercede the provi~ion of m•nual. h•m Pooj•n ' s c•se 

( ~upra ) rn•ke s it cl e •r that no super cession of huie 171l 
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of lndi.an R.ailwa; Establi~hment Manual is involved .and 

th.at rent highei th41n no1m.al rent c•n be charged by 

.application of the same provi sion of the manual • 
• 

10. Ihis Bench, however, finc::kthat the respondents 

have not only reguliri se d the allot'llent of the same 

quarter to the appl icant on his return to GO.tlikhpur 

after a g•p of ne•rly f our years but h.aa by ilnother 
) 

order>given retro spective effect to this regul•risation 

be c.-lise the appli cant was beset by financial difficulties . 

The re spondents are directed to make no fLOCther recovery 

from the applic•nt so that the ipplicant i!> not subjected 

to arrt hardship . The application is disposed of with 

this observatio n. 

11 . Ihere shall be no order as to costs • 

/M.M./ 
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