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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD. 

Dated : This the ~ day of ~· 
Original Application no. 368 of 1995. 

Hon•ble Haj Gen K.K. srivastava, Hember 
Hon • ble Hr. A • K • Bha tna sar 1 Hember 

Mukesh Kumar Shukla, 
s/o sri u.s. Shukla, 

R/o Vill & Post Kudda, 
Tahsil & Distt. J a un pur. 

(J) 

2002 

(A) 

• •• Applicant 
• By Adv : sci K.c. Sinha 

Versus 

1. union of India through Director General POsts, 

New Delhi. 

2. Chie f POst 1·1aster General, U.P. Circle, 

Lucknow. 

3. superintendent of Post Offices, 
Jal.Ulpur. 

4. sub Divisional Inspector Posts, 

Kerakat, Distt. Jaunpur. 

5. Sri Manoj Kumar Rai. 
B./o Vill & Post I-tuftiganj, 
Tahsil & Distt. Jaunpur. 

• • • Res~ndents 

ay Adv :~ ~J..t. p,a ... .,.~ sri A sthalekar & sri D.c. Saxena 

0 R DE R 

In this ~ filed under section 19 of the A.T. Act, 

1985, the applicant has challenged order dated 27.1.1995 of 

respondent no. 3 and has ~ayed that the order dated 27.1.1995 

be quashed alongwith its r eview note passed by respondent 
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no. 3 and resp ~ ndent no. 1 be direc ted to review the matter 

o?nd i ssue s11i table instructions regarding the mode and criteria 

for selection on the post of Extra Depa rtmental Runner 

(in short EDR) l~udda Br anch post Office in complia nce of 

the j udgment of this Tribunal dated 13 . 5 . 1994 and respondent 

no. 3 to select most meritorious c a ndidate. 

2 . The facts , in short , a re tha t for the post of EDR 

Kudda Distt. J a unpur \'.'hich fel l v ac ant on 5 . 5 . 1938, requisition 
) 

w=s sent to Sm~loyment Excha nge on 0 4 . 05 . 1988 to sponsor the names 

by 3 . 6 . 1988. !James o f 8 c andidates "'ere Sf!Onsor ed includ ing 

tha t of the applica nt , o ne Sh ri Shiv Shanker Rai a nd Sri r.:anoj 

Kumar Rai~s~onden~no. ~ appointed S ri Shiv Shankar Rai as EDR 

though the app lic-3n t was mos t s uitable. Ag i3inst afo resaid 

appointment Manoj Kumar Rai filed c om1=-lai :1 t . Enquiry \>las 

held a nd appointmen t of Shiv Shanka r Rai \>!as c anc e l led and 

Sri t-ianoj Kumar Rai \>las appointed. The g round taken for 

canc e lling the appointment of Sri Shiv Sha n kar Rai was tha t 

Sri Z...!anoj Kuma r Rai resides a t a l ess distance from Kudda 

Branch Post Office in comparision to Shiv Sha nkar Rai. 

Res~ondent no . 3 a lso o bserved t ha t Sri nanoj Kumar Rai is a 

r esident of Mufti ganj from where the mail ori gina t es/terminates. 

Respond ent no. 4 cancelled the earlier appoint~ent of 

Sri Shiv Sha nkar Rai and in his p l ace Sri l1anoj Kuma r Rai 

\>J a s appointed on 20 . 9 . 1988. Sri Shiv Sha nkar Ra i f iled OA 

no . 1186 of 1988 \vhich was decided by this Tribunal vide 
l. ~ 

order da ted 14. 5 . 199 1 by allO\>Jing the applicai\~ and directing 

respondent no . 3 t o ~ut back sri Shiv Shanka r Rai within 

one month a nd a lso t o r eview the matter i f s o r equired after 

g iving op~ortunity of hearing t o Sri Shiv Shankar Rai . 

Respondent no. 3 revie\>Jed and passed order d"! ted 17 . 7 . 1991 • 
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in favour of sri Shiv Shankar Rai. Against the aforesaid order 

of respondent no. 3. sri 11anoj Kumar Rai and applicant filed 

separate re_present a tions. The applicant in his representation 

stated that he is resident of village Kudda where the Post 

Office was to be opened and he fulfills the eligibility 

condition as he has passed Poorva l·tadhyama equivalent to 

High school and Uttar I'1adhyama equivalent t o Intermediate. 

Sri r.tanoj Kumar Rai filed SLP bearing Civil appeal no. 4767 

o f 1992 before Hon'ble supceme court challenging the Tribunal's 

judgment dated 14.5.1991 passed in OA 1186 of 1988 and the . 
apex Court set aside the Tribunal~ order dated 14.5.1991 

and dismissed the OA 1106 of 1988 filed by sri Shiv Shankar 

Rai challenging the order dated 13.9.1988. Hon'ble SUfCeme 

court directed the Postal authorities to review the matter 

and take decision within 6 months from the date of order 

dated 6.11.1992. The applicant after decision of Hon'ble 

supreme Court again filed his representation on 1.3.1993. 

The ~pplicant has also filed OA 150 of 1991 challenging 

the order of respondent no. 3 dated 17.7.1991 wh ich was 

disposed of by order of this Tribunal dated 13.5.1994 with 

direction to review the criteria and make the final selection 

within 7 months. The Tribunal a lso directed that the eligibi­

lity condition for recruitment would remain unchanged but 

the criteria for selecting the best candidate only require s to 

be fiXed objectiv~ly. Applicant filed another application 

on 20.10.1994 reit erating his claim for appointment as EDR 

Kudda but the respondent no. 3 by order dated 27.1.1995 

(Ann 1) alongwith its review note has upheld the earlier 

appo~ntment of s ri Hanoj Kumar Rai. Hence this OA wllich has 

been contested by the respondents by £~ling counter reply. 
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3. Heard sri A srivastava learned counsel for the 

applicant and sri Amit sthalekar l earned counsel for of~icial 

respondents and Sri D.C. Saxena learned co\Ulsel for private 

respondent no. 5. and ~rused records. 

4. Learned co~1sel for the applicant submitted tha t 

respondent no. 3 has no powers to l~y down the criteria for 

selection in pursuance of this Tribunal airection dated 

13.5.1994. It is only secretary Posts who is also D G Posts 

is competent 
L ~ 

to l a, do\'m the criteria. The order dated 

27 .1.1995 passed by r e spondent no. 3 is ~gainst t he spirit 

and direction of the Tribunal. Therefore. the order dated 

27 .1. 1995 pas~ea by res pondent no. 3 is bad in t ne eyes of law. 

The action of respo~oent no. 3 laying down the criteria for sele-

ction. amounts to contempt of t h is Tribunal . 

5 . The applicants counsel argued that in OA 150 of 1992 

the DG Posts Communication dated 20.4.1993 was placed before 

this Tribuna l which lays down the eligibility condition and 

the Tribunal did consider the same and then passe d the order 

dated 13.5.1994 directing the respondents to review the criteria 

for selection objectively and ~ince the responuents did not 

file any review. the 

has been accepted in 

judgment of t n is Tribunal dat e d 13.5.1994 

toto by res:Oncients}~Respondenttvno. 3 has 

no authority to pass orders dated 27.1.1995 

6 . The l~arned counsel further submitted th ~t respondent 

no. 3 wnile reviewing has thrown • the applicant :.out o£ 
"-'~"'-

consideration on the ground that the candidate of ooints of 
~ . 

origina ting and terminating of delivery was available the 

applicant was not appointed. Another stand taken is that 
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educ ational qualification is not the only consideration 

for selection. However. it does not appear true on perusal 

of review note. The respondents are continuing changing theilr 

stand one way or tfie other from time to time without fixing 

any crit eria as observed in the judgment and this time also 

the fi:el.d of eligibility has been changed by respondent no. 3. 

The a ppointment has to be borne on the strength of Branch 

Post Office Kudda and not in Sub Post Office Huftiganj. 

Therefore. preference has to be given to the resident of 

villag~~Kudda in view of Rule 4 (ii) of ED Agents (C&S) 

Rules 1964. and the question of c onsideration of tliOSe candidates 

who are residing within the de livery jurisdiction comes later 

in case no candidate of the residence of main office is 

available. Not considering the candidature of applicant 

inspite of being resident of Kudda village. the action of 

respondents is bad in the eyes of law. 

7. Opposing the claim of the a~plicant, sri Amit 

sehalekar learned counsel for official respondents submitted 

that the ap?licant has misinterpreted rule 4 (ii) of EDA (C&S) 

Rules 1964. As per rule a candidate seeking appointment 

on the post of EDR should reside in the station of the ma in 

Post Office or the stage where mails originate/terminate. 

S.ince the mails of Kudda originated and terminated at Huftigan j . 

sub Post Office. a person for a ppaintment on said post had to 

be the resident of Mufti~anj and not that of ~udda. The 

applicant being a resident of Kudda was not eligible for the 

vacant post. The respondents have reviewed the matter of 
• 

appointment and have decided as per the extant rule on the 

subject. 
• •. 6/-
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a. The learned counsel for the ~ further submi-

tted that out of a candidates sponsored by Employment Exchange 

only four candidates fulfilled eligibility conditions and 

4 including the applicant did not. out of 4 eligible candidates 
L ~ 

one satyaded Yadav was the best merited candidate but on 
l,..... l,... 

enquiry it was found tha t satyadeO Yadav was not a permanent 

resident of delivery jurisdiction of Muftiganj Post Office 

as such he was out of consideration. out of remaining 3 

candidates respondent no. 5 is the ,most merited candidate 

and there f ore. h e has been appointed. 

9. Sri D.c. Saxena . l earned counsel for priva~e 

respondent no. s. justifying the appointment of respondent 

no. 5 on the gro unds advanced by official respondents sUh~itted 

tha t in view o f the judgment o f Hon'ble supreme court in Tariq 

Isla m vs. Aligarh Muslim University and others 2002 sec (L&S) 1. 

the appointment of applicant who is working since January 1995 

should not be disturbed • 

10. we have heard rival contentions. have considered 

the submissions carefully and closely perused records. 

11. The main controversy in this case is as to what 

should be the criteria for selection as EDR and whether the 

action of the respondents is in accordance with rules or 

not. As regards criteria it has already been fixed by DG 

Posts circular dated 20.4.1993 modifying the Recruitment 

rules and it provides that the person for appointme nt on the 
• 
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post of ED Runner should reside .in the station of the t'la.in 

Post Office or the s tation from where the mails originate/ 

terminate ie he should be a permanent resident of -delivery 

jurisdiction of that post office. The principle behing 

laying down this criteria is that an EDR is able to discharge 

his duties efficiently as regards exchange of Hails between 

Branch Post Office and the Main Post office. In the 

notification dated 4.5.1988 (Ann 2) respondent no. 4 called 

for the n ames from Employment Exchange mentioning that 

the candidate should be resident of Huftiganj or villages 

served by Kudda . The selection made under the notification 

has been challenged and counter challenged r~ght upto Apex court 

and in view of the decision of Hon ' ble supreme Court dated 

6 .1~.1992 in civil appeal no. 4767 of 1992 (SLP (c) 13852 of 

1991) (Ann A- 6). ~~e are n ot going i nto the merits of 

notification dated 4.5.198b . The relevant para of the 

judgment of Han ' ble supreme Court reads as under;-

II we. therefore, allow t uis appeal. set aside 

the judgment of the CAT in appeal. ho\>Tever directing 
the respondents - postal authorities. to review 

the matter as to ~~ether the appellant or respondent 
4 ca lls to be appointed in the pos t of the Runner 

and render its fina l decision thereon "{ithin six 
months from today." 

As per the above judgment of Hon 'ble supreme court the contest 

f or appointment as EDR is limited between sri Hanoj Kumar Rai 

i~e. respondent no. 5 and Sri shiv Shankar Rai . However. 

t his Tribunal vide its order dated 13.5.1994 in OA 150 of 1992 

a ire cted the respondents to revie'..r the entire matter afresh 

a nd fix the cretia for recruitment objectively ,..rithout a ny 

change in the eligibility conditions for recruitment. 
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12. The entire issue was reviewed by respondent no. 3 

who is senior to the appointing a uthority i. e respondent no. 5 

and has issued a comprehensive r eview note. tle do not agree 

with the sUbmission of applicant's counsel that respondent 

no. 3 is not ODmpete nt to review and r eview should have been 

done by DG Posts. since DG Posts has already laid down the 

criteria vide circular dated 20.4.1993 there is no requirement 

for DG POsts to re- review it. It is only t he ~plementing 

authorit±es who have to review t he cases of appointment as 

per the .norms laid down and in t he present c a se respondent 

no. 3 who is superior to respon dentno. 4, t he appointing 

authority has r eviewed and we do not find any illegality 

in the action of re~pondent no. 3. 

13. D.G. Posts has laid down t hat ED Mail carriers, 

Runners and mail peons should reside i n t he station of the 

Main Post Office or the s~ation f rom where the mails origina te/ 

terminate . Therefore we are of the view that a c a nd i date 

for appointment to the post of EDR Kudda could be a resident of 

~in Post office t hat is Mufti~anj or any ot her village falling 

under its delivery jurisdiction. Village Kudda does fall under 

the delivery jurisdiction of Muftiganj and therefore t he appli-

c ant \+lhO is a r esident of village Kudda i s eligible to be 

c onsidered for t he appointment as EDR Kudda. While there is 

no illegality in the action of r espondent n o . 3 in r ev iewing 

the appointment, he has certa inly erre d in i gnoring the 

candidature of the applicant. It appear s that r e s pondent 

no. 3 has limited his r eview in r e gard co respondentno. 5 and 

sri Shiv Shankar Rai which i s not correct. Thus t he decision 

o f r espondent no. 3 as per the review note i s lia ble to be 
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set aside. However • we find suJJstance in the submission 

of learned counsel for respondent no. 5 that t he appoin~ment 

of responuent no. 5 be not disturbed at this belated stage 

in view of judgment of Hon'ble supreme court in TarLq Aslam's 

case (supca). In Tariq Aslam•s case (supra) lower ranking 

selectee was appointed as temporary l e cturer. As a result 

d of litigation matter was re-examined by the employer unJ.versity 

and t he rival · hicjl ranking selectee was found to l::e eligible. 

The mat ter came up before Hon'ble supreme court a fter about 

tto10 long years of the lower ranking cancll.dates appointment • 

In such circwnstances while a llo\'ring the higher r a nking 

candidatds appeal. 

to accommodate the 

Hon'ble supreme court directed t he unJ.versity 

said lower r a nking candidatet also in 

an appropriate post. Therefore. in the light of judgment 

o f t:.,on'ble supreme Court in case of Tariq Aslam (supra) we 
not~ 

wouldLlike to disturb the appointment of respondent no. 5 at 

this stage after a l apse of more than 7 years. The interest • 

of justice shall be better served if the case of the applicant 

is reviewed and in case it is found tha t t he applicant is 

higher in merit than r espondent no. ?• t he respondent no . 3 

shall consider the applicant far an alternate appropriate 

post. 

14. on overall c onsideration. we dispose of the OA 

with direction to respondent no. 3 to consider the applicant 

for an alternate appropriate post within 6 months in case 

he is found higher in merit than respondent no. 5. 

15. There shall be no order as to costs. 

~ 
J;l.atedO.) fa '7/2002 

Member (J) 


