
I 

It{ 

1 

l 

I 

I 

• • 

-... - . • • 

COPEN COlJIT 

• 

CENTRAL ADMINisTRATIVE TRlBLNAL 
ALlAHABAD fEN01 

ALlAHABAD 

Datee :Allahabad this the 12th day of Dec.l996 • 

Cor;am : Hon 'b h) Or. R. K. Saxena, JM 
Hon 3ble Mr. D. S. Bawe ja, AM 

OR IS INA L A PFLICAT 1 CN NO • 1546 Of 199.:1 ........ -...... __ _ 

Union.of India throuah General Manager, 
C.Rly, V.T.BO"nbay, D.R.M. C. Rly, Jhansi ..... applicant. 

(Cour.sr 1 for the app licant Sri G. F. Aga rwa 1} 

Versus 

1. Shri A~bika Pra 53 ·~ 5/o. Sri Kapoor Chandra 

R/o . 26 , Gares P.iatak, .Jhansi. 

2. Sri Arvind Kumar son of Sri G~noa Pr~sad 

r/o l Villa<;1e Tal<ra F.O.Y.a\••ai, Distt.Allahabad. 

3 . Sri Rama Sha nker son of Sri Dharem Pal 
r/o. village Takra P.O,Wa~ai, Distt.Allahaba ~ . 

.1, Pr~ scribed 
waqes Act. 

Authority under the Payment of 
1936 ai. .J.1an si. 

• •••••• Re sp on dents 

(THROJGH COt.NS!:.L SRI R. C. SlNHA) 

CCNHSCfEJ WITH 

Or i q in?. 1 Application No. 88 9 of 1903 . 
---.--------

Union of India throuoh Sr. O.E.(N} 
Central Rail~ay, Jhansi. • •••• Applicant. 

(Through couns~l Sri G. P. Agan-.•al) 

1. Arv ind Kumar 

r / o. v i lla Q e 

Versus 

son of Shri Gaya 

Tikra !J .0 .Maba i. 
1\ 

Prasad, 

District Allah abe-d. 
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2. Ram a Shanker son of ll1aram Pa 1 r /o. Tikra, 

F.O. Mabai'• Distt. Allahabad. 

3. Sri Ambika; Pra s ad s/o. Ka~oor Cha~d 
' R/o. ~2, Jamsher Pura~ Jhansi • 

4. fr~ scribed Authority unn~ r the Pa ym ent of 

Wage s Act. 1936 at Jhar.si {!:\eputy Labour 
Commissione r). 

•••.• R~s~ondents. 

(Throuoh cou'l!:~ l Sri R. C. Sinha) 

COONECfE:J \\'ITH 

ORIGINAL APPLTCATIOO NO. 363 Of 1995 _..._.. _______ ... _._ 

Uni on of India throuoh -
~ 

¥ l .Gen era 1 Man age r, Centra 1 Railway, V. T. Bonbay, 

2. Divisional Rni l way Manage r, CE.>ntral Railway, 
Jhansi. 

• • • • • a f' p B cant s • 

('th rouah c oun se 1 Sri G. F .Aoarwa 1) .. 

v~rsus 

1. A"Dbil<a Prasad a ge -:J about 3C' years, son of 

Sri Kapoor Chand~ resident of 36 , Gudri p ura, 

Garhia f'hatak, .))ansi. · 

2. Arvinrl K\.111 a r a'"'ad ab0ut 26 vears son of Sri 
G3nqa frasa d r/o. village Tikra, F .o. 
~\av•ai, District Allahahsd. 

3. Rama Shanker aaed about 31 years, son of Sri 
Dharampal, res!dent Of village Ti1<ra, 
f .O.Mawai, District Allahabad. 

4. The Prescribed Authority under the Pavm€?nt of 
Wages Act, 1936 at Jhanai (D .L.C.) · 

•••• Respondents 
{Thk;ough counsel Sri R. c. Sinha) 

••••.. contd. on paoe 3 •••• 
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C~NECTED WITH 

. ~GJW>.L APPLICATIOO NO • 361 of 199.5 ........ - ...... -

1 • Union of In~ia throu~"Jh Genera 1 Manaoer, 
Centra 1 Railway, V .T .Bcrnbay and · 

2. through Divi siena 1 Ra i h :ay Manager, C .Ra i lv•ay, 
.Jhanti. 

• •..•.•..... App lie ants 

(Through couns~ l Sri G. F. Agar .. •al) 

Versus 
I> 

l. klbi ka Prasad aged about 30 years, son of Sri 
Kapoor Chand, resident of 36, Guoripura,Ge~hia 
fha'ftak, Jhan si. 

2. Arvind Komer aged about 26 years, son of Shri 
GanQa Frasad r/o. village Tikra,F.O. Mawai, Distri:t 
Allahabad. 

3 . R"'ma Shanker aged about 31 years son of Snri 
Ohara~· Pal, reside nt of village Tikra. P.O.Ma\'·ai. 
District Allahabad. 

41. The Pre scribed Authority u~der the Payment of 
\'.'ag9s .~ct, 1 936 at Jhansi (D. L.C.) 

•••• Respondents. 

(7hroughcounsel Sri R. C. Sinha) 

A N D 

C 0 NN E C T E D y,• 1 TH -------- ... -~-----~--.. 

O!{IGINAL APPLICATION NO. 539 of 1995. 
------~-.. ---

L~ion of India through the General Manager, 
C.Railway. V. T. Uombay, D.~.M. G. Rly, Jhansi. 

••.•• Applicants • 

(Through counse 1 Sri G. F. Agarwa 1} 

Versus 

1. Ambika frasad. aged about 30 years son of 
Shri Kapoor Chand, resid9nt Of 36, Gudripura, 
Gekthia, Phatak !\\ Jhansi. 

• • . • . ,-nn+ A A 
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2. Arv ind KuPar aqed about 26 years son of Shri 
Ganga Prasad, r/o. villcge Takra, P.O. Mewai, 
District ~ llshabad. 

3. Rama Shanker . aqPd about 31 years, son of Shri 
Dharampal;, resi~e rrt of village !akra, 
P.o. Mawa'!, District Allahabad • . 

j 

4. The ~rescribed Authority unde r the Pavrnant of 
wa~e s Act, 1936 at Jhansi • 

• • • . . . Respondents. 

(Through counse 1 Sri R. C. Sinha} 

0 R 0 E R (ora 1) 
~~---------

(By Hon 'b le ·Dr. R. K. Saxena, Membe r-J) 

These are five .cases ~hich have be~n 

institu~ed by th P. Union of In~He anci others 

c' a 1 l e 'la irt~ tr.e awa rds o iven on different dates . - -

by the Prescribed Authority U'lde r 1:he Paym r·nt Of 

lages Act, 1936 . The brief fact s of the case s are 

o iven be lo....· . 

0 .A .No. 1:).16~ (Lhion of lndi() Vc; .Ambil<a_!:I:a sad 8. ors) 

Th~s O,A. is filed challenqinq the award 

dated 15 .7.1994 passed by the resoondent ~) .4 in 

P.W.Case No. 37 Of 1992 (Ambika Prasad 8. others Vs. 

D .R .M. (Centra 1 Railway), Jh a n 5 i n.wQrding \·:aq~s of (. 
t~1:t1;_. 

P.s . 16, 2C'C' /- and c~pansat ion of R!. 32 ,4C'C/t\. Be side 
5 

this amount, the present annlicant was 

to pav an amount of P.s.l50/- as c ost. lt 

the sa l~ry of thP a~ Respondent Nos. 1 

directed / 

appe;~rs that 

to 3 was 

deducted for the period 1.~.1991 to 31.1,1992 

end 1therefore, the resoondent Nos. 1 to~ had 

~poused eases before the Prescribed Aut~ority 

• • 5 • • • • • • 
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--~jc;h t.h~ Pre!eribad AYtl=l 0 r'l/.,., respondent No.4 

found favour with the re~pond~?nt Nos. 1 to 3 and 

thfl!refore, the !Bid award was given. Feeling 

egoriP.ved , by the said award~tr.is O.A. wa s preferred 

with the rrayer that the same be quashed. It ~·as 

l:i sted befon~ the b~nch on 20.1C.l 994 when t he 
" 

stay was also granted. 

:a 

This O,A. is filed challenoina the a~a rd 

dated 23.3.1'193 passe d by the r e s ponde nt No .4 ·in 

f .'.···.Case Nos. 9C, 91 and 92 , Arv ind Kuna r, Ram a 

Shanker and Arnbika Fras.arl Vs. O.R.M. Central Railway 

Jhansf and anoth er, awar1ing '*'aoes to th&. tune Of 

?:s . 4?36/-, ~ . 4236 and ~236 /- and cO'TlDensation to 

tr.e tune of~. e473.8C, ~. 8473.BC and ~ .8~73.80 , 

· Be sides this amount, the present app lic-ant was 

dire<[t e d to pay an amount of Rs .l5C/- as cost to eac 

~l't:&.claimants. It ap,:-ears that thP. sa lary of the 

applicants /respondent Nos. 1 to 3 , .-as deducted for 

the period 6.2.1986 t ·o 20 .8.1986 and thf!refore , 

the respondent Nos. 1 to 3 had .esJ.:'oused case s before 
2.-

the Prescribed Authority which ~ Prescribed 

Authority. r e spondent No.4 found favour v .. ith the 

respondent Nos. 1 to 3 and therefore, the said 

a~a rd was qiven. Feeling aggrievPd by the said 

awa rd, this -application ...,as · pt-eferrerl ~lith the 
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prayer that the sAm9 be quashed. It was 
?f"b·3~ t 

listed before 

the b~nch on .... _,!):,93 and the stay order was 

granted • 
I 
• 
' • 

0 .A .363/95 (UOI 8. ors, vs. kalbika Pra.garl & · othtrs) 

This O.A. is fi~d challenqing tm award 
L, 

dated 3C.ll.lqQ4 passed by thg respondent No.4 

in r.w.Case . No. 74 of 1980 (Atnbika Prasad & ors. 

Vs. D.R.M.Central Railway, Jhansi), awarding 
a 

wages to the responde nt Nos. 1 to 3 each to the 

tun~ of lis. 17B5f'/- and compensation to the tune 

of~. 35,700 .0C. Besides this .amount, the present 

applicant l'JBS directed to pay an amount of Rs.2CC/-

as costf to each worker and also a9Ainst the order 

dated 26.12.199(" coodonino the d9lay in filing the 

application by the respondent No.1 to 3. It appears 

that the salary Of the respondent Nos. 1 to 3 

was deductE-d for the sonths fran January,l988 

to Feb .1989 amounting Rs .1 785C/- and theret ore, 

tht:? r~spondent Nos. 1 to 3 had "spoused cas~s before 
l. 

the Prescribed Authority which the Prescribed 

Authority, respondent No.4 found favour with the 

respondent Nos. 1 to 3 and therefore. the taid awa rd 

was given. Feelinq aggrieved by the said award, 

this application was preferrec with the prayer that 

the same be quashed. It ,~ ·as listed before the 

bench on 2<?.5.1995 and the stay orrier was granted. 

This O.A. is filed cha,lenolng th~ award 
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dated 3C'.l1.1994 passed by the respondent No.4 in 

P .\'t' .Case No .a/as 1/S Am bike Fra sad and others. Vs. 
. {. 

0 .R .. M .c. Rai }way, Jhansi v.herein ~awarded 

~.12,6C0/- each as wages and ccmp9nsation 2 times 

Rs .25.2CC/- and Rs .15C/- costs to each respondent 

Nos. 1 t 0 3. It appears that the salary Of t ro 
r e spondent Nos. 1 to 3 was not paid fr~ ' i:hemonths 

I 

Of .March, 1986 to D~cember 1987 amount in~ to Rs.23,1CO. 

and thereforP., the respondr:mt Nos, 1 to 3 had 

-spoused their cases befor~ the Prescribed Authority 

~thich t~e Prescribe d Authority,respondent No.4, 

found 'tavour with the respondent Nos. 1 to 3 and 

th~refore, th e said award was given. Fee ling 

aoarieved of the sa icl award • this a pplication 
J -

was prefe rred with the prayer that the same be 

quashl!!d. It was listed before thP bench on 

29.5,1995 and the stay orde r was granted. 

O.A.No, 539/95(UO! Vs, Ambika Pras~d & other~) 

This O.A. is fil e d challenging the award 

dated 25.3.1995 pass~d by th~ r e spondent No.4 

in P .'f.' .Case No. 2r of 199C (S /Shri Ambika Prasa d 

& oth~rs Vs. 0 .R J.L C .Rallway, ) awarding Rs .12 ,15C,t 

as v·age s • Rs.24,30C'/- as two times canpensation 

and Rs.150/- as costs of each of tt-e resp ondent 

Nos. 1 to 3. It appears that the wage s of 

respondent Nos. 1 to 3 have not been paid 

since 1.6,1989 to 20.2.!K) and therefore the 

said responctents~poused cases before the 

Prescribed Authority which 

t 
L 
~ Prescrioed 
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Authority • respantlent No.4 fOtlld favour with the 

respondent ;Nos. 1 to 3.and therefore, the $aid award 
. ' 

was given. Fee linq aggrieved Of the said award, 

this application ~es preferred with the prayer that 

the same be quashed. It was listed before the 

Bench on 08.6.1995 and the stay order was passed. 

2. The provision of appeal a~ainst the 

a\:'ard is given it-ction 17 Of the Fayment O(.Wages 

Act. Admittedly the applicant in all the cases did 

not p~fer ·any appea 1 and therefore, the objection 

was raised on behalf of th~ respondents abo\tt tl'e 

jurisdiction of the Tribunal. In th~ case Of K. P. 

Gupta Vs. Controll@r of Pr inting and Stationary, 

AIR 1996 , S.C. page 408, it \fJas held that th~ powers 

under SPction 17 of the Payment 

not taken aw=y ly Secti ")fl 28 Of 

of Waqe s Act ~re 
'~ the Administrative 

Tl'ibunals Act, 1Q85. The result th9rafore, is that 

the app licant ouoht to have availed the t"9medv of • 

appea 1 under Section 17 of the said Act be for~ 

approaching the Tribunal. Since the applicant has nat 

exhausted a 11 the remedies and la'"' has also been 

so declared by the Hen 'ble Supreme Court, t . tse... 

~.As. · d onot rem a in ma inta ina b 1e be fore this Tribuna 1. 

If the aprlicant is so advised, it may still appreach 

th~ Arp'!'llate Authority under the Act. All the O.A.Nos. 

15~194,A89 Of 1993, 363 Of 1993, 364 Of :')?5, and 

539 of 1995 are dismissed. No order as to costs. 

The interim ordersfA·lich~r~ passed in the O.As. 

stand vacated. 
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3 . The copy of this judgement he placed 

in each and eve ry file connected with it. 
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