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CENTRAL ADMINISTRATIVE TRIRUWNAL i
ALLASABAD BENCH |
ALIAHABAD |

Dated :Allahabad this the 12th day of Dec.1095.

Coram ¢ Hon'ble Dr., R. K, Baxena, IM
Hon 'ble l-‘r. D. S. Bawejz, AN

ORIGINAL AFPIICA*IUN NO, 1546 of 1004

e o G P G S S sl

Union of Inuﬁa throuah General Manager,
C .Rly, V.T .Bombay, D.R.M. C. Rly, Jhansi....2pplicant.

(Counsrl for the applicant Sri G. F. Agarval)
Varsus

1, Shri Ambika Prasad S/o, Sri Kapbor Chandrsa
R/o, 26, Gares Phatak, Jhansi,
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2. Sri Arvind Kunar <on of Sri Gznna Prasad

r/ol Village Takra F.C.Mawai, Distt ,Allghabad,
3, Sri Rzma Shanker son of Sri Dharem Fal

r/o. village Takra F,0,Mawzi, Distt .Allahaba-d,

¢, Prescribed Authority under the Fayment of |
Wages Act, 19236 at Jhansi. !
cess...F25pONdents

(THROUGH COWNSEL SRI R, C. STNHA)

CONNECTED WITH

Original Application No, B2 of 1003,

- e . -

Union of India through Sr. D.E.(N)
Central Railway, Jhansi, «e-..Applicant.

(Through counsel Sri G, P. Agarwal)

Versus

1. Arvind Kumar son of Shri Gaya Prasad,
r/o. village Tikra F.O.Mabai, District Allahab:d.
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2. Rama Shanker son of Dharam Pal r/o, Tikra,
F,O, Mabai, Distt. Allshabad.

. 3. Sri Ambika Prasad s/o., Kapoor Chand aii_“i
R/o, 32, Jamsher Pura, Jhansi. |
|
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¢. Frescribed Authority undar the Fayment of i
Waoes Act, 1936 at Jhansi(Deputy Labour ;I
Commissioner), i‘ :

e ee pRESDdentS. L

{Throush counsel Sri R, C. Sinha) 3
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CONNECTED WITH
ORIGINAL AFPLICATION NO. 363 of 1995 L

"‘.

Union of Indie through -

1 .Gensrzl Manager, Central Railway, V. T. Bombay, |

2. Divisional Rallwey Manager, Centrzl Railway,
Jhansi,
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& 4 8 @ -EFC 1icant5 ™

{Throuah ‘counsel Sri G.F .Agarwal)

"
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Varsus

T S S IR ST

_ 7 1. Anbikz Prasad aged about 3C years, son of

> 0 Sri Kapoor Chand, resident of 36, Gudripure,
' Garhia Fhatak, Jhansi.

2. Arvind Kunar a~ed about 26 vears son of Sri

Ganga Prassd r/o. village Tikrs, F.O.
Mawai, District Allahabzd.

3. Rama Shanker aged about 31 years, son of Sri
Dharampal, resident of village Tikra,
F.0.Mawai, District Allshabad,

4, The Prescribed Authority under the Payment of
Wages Act, 1936 at Jhansi(D.l.C.)

.. .H2spondentis
(Thiough counsel Sri R. C. Sinhe)

..s...cONtd. On page 3,...
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3 ORIGIMAL APFLICATION NO. 363_of 19

1. Union of India throush General Manacer,
Central Railway, V.T .Bombay and

2., through Divisional Railway Manager, C.Railvay,

Jhanti,
oiate ey s ADR I C A

(Throuch counsel Sri G. F. Agarval)

Versus

T ——

1 1. Anbika Prasad aged about 30 years, son of Sri
= Kapoor Chand, resident of 36, Guoripura,Gephis
| Fhaflak, Jhansi. |

i 2. Arvind Kuiar aged about 26 years, son of Shri
™ Ganaa Frasad rfo. village Tikra,F.0., Mawai, Distrit ?

A 1 ]éhabad "

_ 3. Ramz Shanker aged about 3l gears con of Shri
u Dnaraw Fal, resident of village Tikra, P.O.Mavezi,

District Allzhabad. i

—
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4, The Prescribed Authority under the Fayment of
Wagas Act, 1936 at Jhansi(D.L.C.)

——

| | | : .+ ..Respondents,

(Throughecounsel Sri R. C. Sinha)
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A N D

ORIGINAL APPLICATION NO, 539 of 199,

Union of India through the General Manager,
v.Bailway, V. T. Bombay, D.R.M, G, Rly, Jhansi,

o oo sApplicants,

(Through counsel Sri G. F. Agarwal)

. Versus
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| 2. Arvind Kumar aged about 26 years son of Shri
| Ganga Prasad, r/o, village Takra, P.O. Mawai,

District Allahabad.

] E Rama Shanker, aged about 21 years, son of Shri
oo 4 Dharampal, resident of village Takra, f
| F.O, Mawai, District Allahabad,

1)

f 4., The Frescribed Authority under the Favmant of
' Wages Act, 1936 at Jhansi,
| +++-. .Hespondents,
\Throuagh counsel Sri R. C. Sinha) N

These are five cases which have been

instituted by the Union of Indiz and others

chz llenging the awards civen on different dates !

l
f
1 (By Hon 'ble Dr. R, K. Saxena, Member-J) 4
|
|
|
|

by the Prescribed Authority under the Payment of

Bages Act, 1936. The brief facts of the cases are f
I

given below,

O.A . No, 1546/94 (thion of_Indis Vg.Ambika Frasad & ors)

This O,A. is filed challenging the awarad
dated 15,7.1994 passed by the rescondent No.4 in
P.\W.Case No, 37 of 1992 (Anbika Prasad & others Vs.

D.R.M, (Central Railway), JhansiFwarding wages of ¢

Fs. 1€,20C/~- 2nd compensation of &.sz,aoc/:. Besides

" this amount, the present applicant was directed

to pay an amount of k,15C/- as cost., It appears that
the salary of the agp Respondent Nos, 1 to 3 was

deducted for the period 1.7.190] to 31.,1,1092

and;therefore, the resudndent Nos. 1 to 2 hagd

espoused cases before the Prescribed Autkority

A e, 4 mei
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MM-&UM, respondent No,.4

found favour with the reepondent Nos, 1 to 3 and

therefore, the £3id award was given, Fee ling
scarieved, by the szid awar@,this O0.A. was preferred
with the prrayer that the same be guashed. It was
licted befors the banch on 2C.1C,1894 when the

stay was 3lso granted.

0.4.No, £96/03 (W01 Vs, Arving Kumar & others)

S —— E — - — —— - - —— — - o —

This C,A. 1s filed challenaing the award
dsted 22,3,1003 pa2ss=d by ‘the respondent No.4 'in
F.,W.Cacse Nns, ©¢C, ©1 and G2, Arvind Kumar, Rama
Shanker and Ambika Frasad Vs, D.R.M. Central Railway
Jransi and another, awarding wages to the tune of
B, 4236 /=, B, 4236 and 4236 /- and compensation to
thre tune of k. f473.8BC, &, 8473 .8C and %.8473.BC,

Becidees this amount, the present apprlicant was

direftEd to pay an amownt of K,15C/- as cost to cach

e{-\ﬁcleimants. It zrrears that the salary of the
arplicants /respondent Nos, 1 tc 3 was deducted for
the period 6.2.1986 to 2C,8,1985 and therefore,
the respondent Nos. ! to 3 had espoused cases hefore
the Prescribed Authority which é_e Frescribed
Authority, respondant No,4 found favour with the
respondent Nos, 1 to 3 and therefore, the said
award was given, Fee ling aggrieved by the said

award, this-application was preferred with the

Ililil6ill.
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rrayer that the same !!?’e quashed, It was listed before
Ay e 5
the bench on ﬁ".ﬁ’r;'a and the stay order was

oranted,

This C.A, is filed challenging the award

L.
dated 3C,11.1984 passed by the respondant No,4#

in F.W.Case No, 74 of 1989 (Ambika Prasad & ors.
Vs, D.RM,Central R21ilway, Jhansi), awarding

waanes to the respondent Nos., 1 to 3 each to the
tune of k. 1785C/= and compensation to the tune

of ks, 35,700,0C. Besides this amount, the present
applicant was directed to pay an amount of k,200/-
2s cost¢ to each worker and also against the order
dated 26.12,199C condoning the delay in filing the
application by the respondent No.l to 3, It appears
that the salary of the respondent Nos, 1 to 3

was deducted for the months from January,l10988

t0 Feb.1989 amounting K.1785C/= and theretore,

the raspondent Nos, 1 to 3 hadispoused czases pefore
the Prescribed Authority which t§e Prescribed
Authority, respondent No.,4 found favour with the
respondent Nos, 1 to 3 and therefore, the said award
was aiven. Feeling agaorieved by the said award,
this application was preferred with the prayer that
the same be quashed. It vas listed before the

bench on 2¢.,5,1995 and the stey order was granted,

0,A 362 /95 (UOT & another vs, Ambika Fragad & ors.)

This O.A, is filed challenging the award

Q sassecOntd, 7.,
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dated 30.11.1994 passed by the respondent No, 4 in
P.W.Case No,8/88 §/S Ambika Prasad and others. Vs.
D.R.M.C, Railway, Jhansi vherein h'if::rardad
R.12,600/- each 3s waces and compensation 2 times

R .25,2CC/= and k.15C/=~ costs to each respondent

Nog, 1 to 3, It aprears that the salary of the
respondent Nog, 1 to 2 was riot paid from themonths

of March, 1986 to0 December 1967 amounting to R.23,100,
and therefore, the respondent Nos, ! to 2 had

poused theiyr cases before the Prescribed Authority
which t;re Prescribed Authority,respondent No.4, :

found tavour with the respondent Ncg, 1 to 3 and

i .

therefore, the said award was given, Feeling

aggrieved of the said award, this application

was preferred with the prayer that the same be
quashed, It was listed beforz thes bench on
20.,5,1995 and the stay order was granted.

0.A.No, 539/05 (U0 vg, Ambika Prasad & others)

This O.A. is filed challenaoing the awerd
dated 25.3.199 passed by the respondent No . 4
in P .W.Case No, 2C of 199C (S/shri Ambika Prasad

& othsrs Vs, D.RM. C.Railway, ) awarding B.12,15C4

as yages , k.24,30C/= as two times compensation
and B,150/- as costs of each of the resrondent
Nos. 1 to 3., It aprears that the waages of

re spondent Nos. 1 to 3 have not been paid !
since 1.6.1989 to 20.2.90 and therafore the ’

sald respondents®spoused cases before the

-
Prescrived Authority which th® Prescribped
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Authority , respondent No.4 found favour with the
respondent Nog, 1 to 3; and therefore, the said aware

was given, Feeling aggrieved of the saij award,

this application ves preferred with the prayer that
the same be quashed, It was listed before the

-

Bench on 08.6,199 and the stay order was passed, #

4
25 The provision of appezl apgz2inst the

avard is given ir‘gectim 17 of the Fayment of Wages
Act, Admittedly the applicent in 211 the cases 2did
not prefer any appeal and theresfore, the objection :
w2s raised on behalf of ths respondents about the
jufisdiction of the Tribunal, In the case of K, P,
Gupta Vs, Controller of Printing and Staticnary,
AIR 1996, S.C. page 408, it was hald that the powers

under Section 17 of the Payment of Wages Act Yere

not taken awazy By Section 238 of the Administrafive ~
Tyibunals Act,l1985. The rasylt therafore, is that l
the zprlicant ocucht to have aveiled the remedy of

appezl under Seétion 17 of the said Act before ﬁ

aperoaching the Tribunal. Since the aprlicant has not
exhausted all the remediss and law hzs zlsc been
s0 daclared by the Hon'ble Supreme Court, thesc
P.Ac-donot remzin maintsinakble before this Tribunal,
If the aprlicant is so advised, it may still apprsach
the Arpellate Authority under the Act. All the OA Nos.
1545/94,7°° of 1993, 363 of 1995, 364 of 1905, and
553G of 189 arz dismissed. No order as to costs,
The interim Ordersfvhlch“ere passed in the O.As,

stand wvacated.
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