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CENTH AL AUMINLST: ATIVE Th IBUNAL

All ahabad this the_29th day of _March, = 2000

Original Applicatiop No. 293 of 199

Hon'ble Mr.,3.K,l. Naqvi, Member (J)
Hon'ble wre..Pe olngh, Member (&)

—

R.o. Pundir, /o ohri Kanhiya aingh, K/o0 104,
[ apkeshwar noad,( ohxerbagh Area ), Garhi Cantt,

Wehradun.

By

l.

2.

By

Applicant

Advocates shri A.K. Gaur

Versus

IThe Union of India represented through
the secretary to the Govt.of India,
Ministry of Environment and Forests,
Parayavaran Bhawan, New Uelhi.

The dirdctor, Forest Hesearch Institute,
P.U. New Forest, uJdehradun. |

hespondents

Advocates ahrli B.,d4. Fandey
ahrli U.o. ahukla

Qh ukbh (Ural )

Hon'ble ir,3.K.1. Nagvi, Member (J)

ahri h,S. Pundir has come up before

the Tribungl seeking direction to the respondents

to pay arrears of salary from the date of his pro-

motion to the post of U.0,C, from 30.9.1%97 and to

the post of Head Clerk from 20.12.1988,
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2 The admitted facts of the case

are that the applicant was appointed as Lower
Jivision Clerk in F.k.ls in the year 1901 ond

he appeared in the departmental examinagtion

for the post of U,U.C, in the year 1977 but

his appointment/promotion to the p ost of U.J.C.
was not approved because of adverse remarks in
his service records The applicant represented
against the adverse remarks which was allowed
and the remarks were expunged and thereafter,
the applicant again pursued for the promotion
but he was not oconsidered departmentaly. lhere=
fore, he filed Usy. before Civil Judge,Jehradun
which on creativon of I[ribunal waw recelved before
the Central Adninistrastive Tribunal, «wllahabad
and taken up as T,A.N0.1030 of 19Y86 and was fine
ally decided on 006.12.1990 with direction to the
respondents to hold a review LW.P.C .and conslder
the case of gpplicant's promotion., The review

LW.P,Ce was held accordingly and the applicant

was approved for promotion and was accordingly
promoted as U.d.C, we.f. 30.60.1977, the date
from which next jﬁnior joined the post of

U.BeCy but no arrears of pay was allowed., Vide
order dated 15.11.1999, the applicant was agaln
promoted to the post of Head Clerk wee.f., 20.12.88
but this promotion order also contained a con=
dition that no arrear would be admissible. [he
applicant represented departmentaly for payment
of aprears but the same were declined and,there-
fore, he has come up be e the Tribunagl for

directions.
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9 The respondents have objected the
cl aim mainly on the ground that under principle
of 'no work no pay', the applicant is not entitled

to get the arrears of pay for the period when he

did not work,- 4 as sucheand also that the U.A. is

yrossly barred by limitation of time, as provided
under section 2] of the Aadministrative Trabunals
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4. Heard, the learned ounsel for the

e

rival contesting parties and perused the record

B T

ahnd considered the law placed from either side.

De we first take up the point of limit-
ation, The applicant has filed an application

under 2ection 5 of the Indian Limitation .Act, 19603
and has mentioned the circumstances under which he
could not file the present U.a. within limitation

of the time. We considered the facts mentioned
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therein and find sufficient ground to condone the

del ay,

6 On the principle of 'no work no pay’
there is leading case 'Union of india Vs.KeV.Jankie
Iaman A.l. R, 1991 $5.C, page 2010', in which the

controversy has been finglly settled and their
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Lordships at Apex Court have held as under:-

®4e are not much impressed by the comtentions
advanced on behalf of the guthorities. The
normal rule of “no work no pay® is not appli-
cable to cases such as the present one where
the employee although he is willing to work
is kept away from work bwthe aguthorities for
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no fault of his. Llhis is not a case where
the employee remains away frum work for his
own reasons, although the work is offered
to nim. 1t is for this regson that Ft 17(1)
will also be inagpplicable to such cases.®

1% In the present case also, we«find
that for no reason or fault, the applicant was
denied his due promotion although his juniors
were so promoted. This is also ot a case where
tne applicant could be said to have expressed his
unwillingness to work on the post of promotion,
Infact he was deprived of working on the promoted
post by the aguthorities for no fault of his and
he was not given the promotion when 1t fell due
to him, for which he had to obtain direction from
the Tribunal and, therefore, with these facts and
the legal preposition, the right of arrears to the .

applicant cannot be declined.

8. From the above, we find force in the

prayer of the applicant,which is allowed acoerdingly. .

The impugned order dated 31.1.1992 {annexwe 4=7) is
set aslde and the respondents are directed to pay
the arrears of salary from the deemed date of pro=-
motion to the post of U.0.C, viz.30.6, 1977 till the
date of asctual promotion and also the arrear of
salary from the deemed date of promotion to the
post of Head Clerk Viz,20.12.1998 till the date of

actual promotion to this post. NO interest to be
admissible as claimed by the applicant. No order

as to costs. N
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