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RC:. SERVED 

CENTRA L ADMINISTRATI VE TRIBUNAL 
ALLl\HABAD BENCH 

ALLAHABAD 

~ ~ Dated • This the day of • 

Ori2ina l AEEl ication n o . 288 of 1 995 . 

Hon ' ble Maj Gen K. K. Srivastav a . Member (A) 
Hon'ble Mr. A. K. Bha t n a gar . Member (J) 

2002 • 

1 . Sri ~ratap Narayan Saxena. s/o late S.N . Saxe na . 

DI G (Admin) . D. G. P Hqrs. 

2. S . K . A . Rizv i . s/o Late S. 1·1ahfooz Ali DI G (Opera tion ) 

UP LK'VJ . 

3 . Har Prasad Shukla . S/o Sr i Ram Nath shukla, DIG PAC, S/S KNR • 

4 . Budh Cha nd. s/o Late saraju Prasad, comdt 25 an PAC RBI 

5 . P. N. Dwivedi . S/o Sri ahagwat i Pd . Dwivedi . DIG/SP. CBCID ~ 

6 . Puttu Lal . S/o Latte Bi~hun _Lal. C6mdt.,23rd ' Bn,PAC MDD. 

7. Dr . Ajit Kumar Singh . S/ o Sri Ram Priti Singh , Comdt . 3 1 

RDR. 

8 . N.R. Srivas tava . s/o late R. L . Srivastava. SPTrg & Security 

LKVJ . 

9 . Om Prakash Tr i pat hi . s/o Sri Ram Lakhan Tripatn i. SSP VNS . 

10 . s . I< . Garg. s/u sri om Prakash. SSP Ghaziabad. 

11. S . I< . Saxena . s/o l ate R. N. Saxena . SP CBCID Hqrs . LK\-J . 

1 2 . H. N. Sr ivast av a . S/o Late L. P . Srivast ava , SP Spl . Enguirie s , 

LI<W . 

13. Ram Adhar , s/i Sri Ram swar oop. SP E . o .w. CID . UP LKW . 

1 4 . c:nandra Bhal Rai . s/o sri s.s. Rai , comdt . 36 an . PAC . VNS . 

15 . Ashok Kumar 11i shra , s/o l ate s . N . Mi shra . secr etary . Police 

Reforms cc;ommissi on , L!<YJ . 

1 6 . Jama l Ashraf , S/o Late Jamil Ashr af , SP CB CID LKVJ . 

17 . Rratap Singh . s/ ~ Late salig Ram , SP spl, crime DGP Hqrs , 

LKW . -
l &. R . l-i . Sriva stava, S/o late U . N . Srivastav a , Comdt. 33 Bn 

PAC , JSI . 

1 9 . Deo Dutta. s/o s ri Chhedi La l, SP Vi g Estt. LKW . 

20 . R. N. Katheri a . s/o Lute B. Chandra . SP Unnao . 
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21 . N. B . Singh . s/o sri Omkar Singh . c omdt II Bn PAC STP • 

22 . Subhash Chandra Gupta , S/o Sri I<. M. Gupta , SSP NTL. 

23 . S . C . Yadav, s/o Rame sh'\-lar Singh . SSP Allahabad . 

24 . Vi jay Kuma r 'l'e'\vari , S/o Sri K. I< . Te\vari , SP Rl ys , Al lahabad. 

25 . G. N . Singh , s/o Late Vi jay Bahadur S ingh , Comdt. 34t h Bn 

PAC VNS . 

26 . Radhey Shy a m Tr i p .J thi , s/o lat e 1'1 . P . Tr i oathi, SP CB CID LK\'1 . 

27 . Ajay Kum.:ir S/o Sri S . B. Saxena . SP 1·Iirzapur. 

2 8 . Ram Se'\t1ak , sjo Sri Buddha , SP Pit hor agar h • 

2 9 . I•1ahendra Pratap Singh . s/o Sri K. P . Singh . SP , CB , CID , LKW . 

30 . Vijay Kuma r Verma , s o La te K. P . Verma , Dy . Dire ctor Traffic 

LK\v . 

3 1. P . K. Joshi , S/o Sri S . B. Joshi , SP Food Cel l, LK\'J . 

3 2 . Ashok Kumar , s/o 5ri Khan sahai , SP Kanp ur (Dehac) 

33 . I-lam Naraian Yadav . S/o l a te I>I. L . Yadav, SSP l'lathura • 

34 . Pr abha t Kumar , S/ o late r·!Oti Lal Gupta , SP Pra tapgarh . 

35 . S . S . 1·1ahesh\·1ari , s/o Sri H. L . !·Iahesh\vari, SP 11.ahoba . 

3 6 . Rav i sbanker; s/ o Late .1at a Av tar, SP Ar dh Kumbh , Al lahabad. 

3 7. sri Ram Tr ipath i , s/o Late 1·1. N . T.ni pat hi . SP Bhadohi . 

3 8 . Cha ndra Deo , s/o sri Paras Nath Tewar i , SP (R) INT , Agra . 

39 . Amar Dutt l•Iishr a . s/o Sri S . D . t"1ishra , SP Lakhimpur Khiri. 

40 . o . c . Pandey , s/o sri s . P . Pandey , comdt 4 1 Bn PAC GZB . 

4 1, Prem Nath Pathalt , s/ o Sri sh y am c.t'latla.Q Pattiek , OIG/Comdt . 

2 6 BN . PAC GKR . 

42 . Prem Chand S ingh , s/o Late B . R . Singh , DXG/SP Vi g ALD 

43 . R . D. Tri pathi . S/o La t e Sr i Sita Ram Tripat hi , DID/Comdt. 

3 SBn PAC LI<\'1 . 

• • • Jl.ppl i c ants 

By Adv : sri sudhir Agarwal 

v ersus 

1. The un ion of India t hrough t he secre t ary , r1inistr y of 

Home Afftl irs , New Del h i. 
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2 . State of UP through the secretary Home. UP shasan , Luckno"1 • 

3. The Direct or Genera l of Police, UP Lucknow. 

4 . The Un.i.on Public Service Corrunission Dholpur House, 

New Delhi , t hrough its Chairman. 

s. R. N. Mishra 

6 . 

7. 

P . D. Srivastava 

Pratap Bhan Bajpa.i 

Througn , Director General 

of Police, U. P., Lucknow. 

8 . Dwar ika Singh 

9 . Balrak 1·1allick 

10 . Bhagvian Singh 

••• Res pondents 

By Adv : sri r( . P . Singh , Sri s . c . Triputhi 
& Sri s Kumar 

ORDER 

Hon'ble 1·1aj Gen K . K . Srivastava, 11ember (A). 

This origina l Applicatio n has been filed by 43 

applica nts \·1ho are 1·1embers of I.P.S . of U. P. Cadre, having 

been promoted from the Provincial Police service seeking 

following r e liefs :-

i. 

ii . 

to summon the entire record from the r espondents 

pe rtaining t o the select lists or State Police Off icers 

of U. F . Cadre of IPS since 197 1 till 198 5 a nd to quash 

the same in so far as it is not in a ccordance \vi th 

l aw and to d irect the respondents t o prepare the said 

select lis t fre sh in accordance with law . 

to issue a mandamus directing the respondents 

t o r eview and revise the various select lists and 

in pa rticula r of the years 1 97 2 , 197 3 , 197 4 , 1977 , 

1978 , 1981 , 1982 , 1983 , 1984 and 1985 in orde r to 

exclude the names of such State Police Officers who 

got appointment in IPS before the dat e of the sai d 

select list and to include t he names of other eligible 

•••• 4/-
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v . 

vi. 

2 . 

4 . 

State police Officers in the said lists. 

to i ssue a mandamus directing t he respondents to 

appoint the select lis t State police Officers in 

p r omotion quota of IPS of UP Cadre from the date 

v acanc i es in t heir quota occurred a s pe r the d irection 

of Govt. of India as contained in the o r de rs dated 

14.3.1977 and 30 .1 0 . 1984 , Annexure A- 10 and A-11 to 

Compilc tion Il and/or t o make appointment notional/ 

actual as ~e r the direction of Hon' ble Sup reme Court 

on any such unifo rm and rational basis as this Hon ' ble 

Tribuna l may deem fit and p r ope r in the circumstances 

of the case . 

to quas h the o r de r dated 8 . 8 .1 994 and 5 .~2 . 1994 to 

I 

the extent of pa r a - 4 , entries c ontained i n c olumn-3 , 5 

and 6 and t o direct the r e s pondents to pass fresh orders 

by giv ing dates of inclusion of the names in the select 

lists and the dat es of notional/actual appointments as 

per l aw and to determi ne ye a r of a llotment a nd seniority 

of f r omot ee IPS Off icers of U. F . Cadre , t he r eafte r in 

accordance with law and tc modify fu rthe r pa r as i. e . 

aras 4 2nd 5 accordingly of the orders dated 8 . 8 .1994 

and 5 .1 2 . 1994 r espectively. 

t o i s s ue any othe r direction a s this Hon ' ble Court/ 

Tri buna l may deem fit and p rope r in the circumstances 

of the case. 

t o award costs t hroughout the applicants ." 

The facts , as p l eaded by the applicant, are that 

Indian Police sei.vice (in short IPS) is an All India service , as 

defined unde r All India Services Act 1951 . The r e cruitment and 

conditions of service in IPS a r e gove rned by s ev eral Rul es framed 

unde r All India se i:v ices Act , 1951 . For the purpose of p resent 

Original Applica tion IPS (Appointment by Fromoti on) ~egul a~ions , 

1955 are relev ant and in p artiucul ar Regul ations 5 , 6 and 7 are to 

be conside r ed which \·Jould be referred subsequently . The contention 

of the app lic ants is tha t as per Reg ul a tions-5 of Appo in tment 

~ •.. 5/-
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by Promoti on Regul a tions, 1955 , p repa ration of Select list of 

t he Members of State polic e Officers, every yea r , i s mandatory 

as was also held by Hon ' ble Sut:.reme court in the case of Union 

of India vs. ML Kal:'oor.!. AIR 1 97 4 SC 87 . The aforesaid law was 

reite rated by Hon ' ble Sup r eme Court subsequently also in the c a se 
t. ~ -

of sye d Khal i d Rizvi vs . Union of India and othe r s r eport ed in 

JT 1992 (Supf) (SC) 169 . Th e applicants contended that in the 

yea r s 1971 , 1975 , 1976 , 1979 and 1980 no se l ect list was ~ repared , 

as contempl ated t!nder Regula- tions-5 of Appointment by promotion 

Regulation . This resul ted in Post- poning t he appointment of Members 

of state Police services in I PS a nd a lso adve r sely affect ed their 

year of a llotment and seniority. The e ffect a nd consequence of non­

~prePa ratio~ of the sel ect list for the aforesai d ye a rs was 

ultima t ely considered by Bon' ble Supreme Court in Syed Khalid 

Rizvi ' s case (sup r a) and i n pa r a 34 of the judgment Hon ' b le 

S..!preme Court has hel d a s under :-

II 

vie h ave , the ref o r e , no hesi t a ti on t o hold that 

p reparation of select list ev e ry yea r is mandatory . 

It would sub-serve the object cf the Act and the 

Rul es a nd affor ds e qua l opportunity t o the promotee 
~ ~ 

of5ce rs t o r each hioher .e chelon of serv i ce . The dere li -
~ -
c~tiont-of statutory duty must sati~~actcrily be a c counted 

f o r by the State Gove rnment c oncerned and thi s Court take 

se rious note of wanton infraction." 

Hon ' b le Sup r eme Court in the afor esai d case of Syed Kh a lid Rizvi 

(supra ) , took the v iew that s ince p repa r a tion of se l ect list every 

yea r was mandatory and there was non c ompliance of t he sai d l'o:andate 

on the t--a rt of authorit i es a nd , the r efo r e , c oncerned authorities 

should be di recte d t o take steps of p reparat ion of select lis t 

notionally for the aforesaid yea rs and m~ke appointment a ccordingly. 

Fr- m the j udgment of Hon ' b l e Supreme Cour t in Sy~d Khalid Rizvi's 

c a se (su. ra) it is c leu r t hat Hon'ble Sup r eme Court required t he 

authorities to p repare notiona l sel ect lis t s of afor esaid five 

years , an d v1hen the said Select list was pl aced befo re Hon • ble 

SU!Jreme Court , the concerned 

~ 
Membe r s of service , raised certain 

• 
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objection rega rd~ng correctness of those lists . In the ci rcu.m-

stances Hon ' ble Supreme Court in Pa r a 37 of the judgment issued 

fol lo\·J ing directions : -

11 Regi st ry i s directed to r e turn the select list 

p roduced b y the State Governme nt which woul d give notice 

to the ~ romotees who we r e•inc luded in t he notiona l 

list o f their inter- se- p l acement of respectjve yea rs 

1 971 , 1975 , 1 976 , 1 979 a nd 1980 directing the~ to sul:::mit 

within the sfecified time t heir objections , if any , 

a nd the St a te Gove rnment would send the list, ob j ections 

if made and t he r e lev ant r ecords to the Central Govt . 

woul d submi t t heir c omments t o the union PSC wr i ch whould 

consider them and may accep t or modify the list as pe r the · 

r e c o r d and \·1ould communicate to the central Govt . and 

the St a t e Govt.. The rea f t e r the Centra l Govt . would 

make necessa ry appointment on the r ecomme nda tion made 

by t he State Government as per the l av1. 11 

The apJ;Jlicants submitted that aga ins t the Notional sel ect lis t 

p r epared for t he ye a r 1971 , 1975 , 1976 , 1 97 0 and 1980 as perrni1te d 

by Hon ' ble Supreme Court, many of the applicants fi led their 

objections / r ep resenta tions and two of such r epr Gsentations have been 

filed a s A.nnexure- 5 and AS before this Tribunal. The applicants 

howeve r , contended in pa ra 4 . 12 of the OA that the r espondents 

did not communicat e any dec is ion on t he objections fi l ed by the 

applicants ~n d on the othe r hand issued orders dated 8 . 8 .1 994 

and 5 . 12.199 4 , Annexure A-1 a nd A2 , wherein Col umn - 5 the dat e of 

notional appoin~ment of IPS was mentioned as r evised on account 

of p r eparation of the aforesaid Notional select l i sts a nd ma king 

appointme nts retrospective ly. 

3 • The applicants have furt he r submitted that from 1981 

t o 198 4 the Select list we r e p r epared ev ery ye a r but again in 

t he yea r 1985 the Select committee me t on 27 . 12 . 198 5 t o p r epa re 

a lis t under Regul a tion- G but before it c ould be app roved by 

Union PSC , Hon ' ble Allahabad High Court in the case of Basant Singh 

vs . State of UP and others ~ 

~ 
passed an interim orde r staying 

-1. L •••••?/-
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pre~aration of the Select list and appointment in IPS in 
' 

promotion q uota. The said writ ~etition was ultima t e ly finalised 

by the verdict of Hon ' ble Supreme court , del ivered on 3 . 11 . 1988 

(Judgment reported in AIR 1989 SC 218 Rana Randhir Si ngh Vs . 

State of UP and others) . Thereafter , the list prepared on 

27 . 12 . 1985 was approved by the Union PSC on 6 . 2 . 1989 and the 

appointments were made by the Government of India from the aforesaid 

select list by clubbing all the vacancies which became avai l able 

upto.Febru«ry 1989 . ' These appointments we re challen£ed in OA 

no . 337 of 1990 which was decided by this Tribunal vide order 

dated 17 . 08 . 1990 holding that s ince preparation of the Select list 

every yea r was mandatory , hence clubbing of the v ac ancies and making 

appointment from one Select list was not valid. Agains t the 

aforesaid j udgm~nt of the Tribunal a n a~peal was fil:?d before 

Hon ' ble sui:-reme Court , which was also decided a l ong\'1ith Syed Khal id 

Rizvi • s case (supra) , wherein aforesaid as pects of the matter 

stood affirmed. 

4 . The app~icants have f urthe r pointed out that this 

Tribunal vide its judgment dated 27 . 8 . 1992 in OA no . 812 of 

1992 R. D. Tripathi vs . Union of India and others , h a s clearly 

held that appointment in pursuance to 1985 Select list which 

were made on 15r12 . 1989 were liable to be m.:ide with r etrospective 
~~~ 

effect and ~·~ issuing the impugned orders dated 8 . 8 . 1994 and 

5 . 12 . 1994 , respondents in Column 5 have given d2te of notional 

appointments with retrospective effect in view of direction of 

Hon ' ble Sup reme Court in Syed Khal id Rizvi ' s case (supra ) as a lso 

issued by this Tribunal in R. D. Tr i pathi • s c ase (supra) . The 

c ontention of the a~pl icants on the basis of aforesaid fact 

is three fold . The ap~licants , first contended that Notional 

select list of 1979 and 1980 have not been pre~ ared in accordance 

with rule . For p reparation of 1979 select list , the Select 

••••• 8/-
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Commi ttee met in December 1978 and thus cut off date fo r t he 

p urpose of El igibi l ity etc . as pe r Regul a tion-5 v1as 1 . 1 . 1978 . 

Re<;ulari on - 5 sub- r egulations (ii) and (i ii) a s it was available 

on the statute book for the af o resaid select l i st may be quoted 

below .-

"" Regul ation 5 (ii ) and (iii) of I PS 
(Appointme nt by promotion) Regul a tions , 195 5 

~ D. 
( ii) The Committee shall c onsider fo r jncl usi on in~ the 

said list , c ases of Membe rs of the State Police service , 

in orde r of seniori t y in the State Police service to 

n umber not less than t hree times the numbe r referred t o 

in sul ·- regul a tion (i ) 

provided that in c cmputa tion of numbe r fo r 

inc lus i on in the f i e l d of c onsideration numbe r for 

6fif icets~ referred to in s ub Regul a tion (iii ) sha l l 

be e xcl uded : -

• • • • • • • • • • • • • • • • 

(iii) The committee shall not ordina rily c onsi de r 

the cases of membe rs of Sta te Police servic e who 

have a ttaine d t he a~e of 52 years on t he first day 

of Janua ry of the year in which i t meets . 

provided t hat members of the State police Service s 

whose names ~ppearT in the selec t list inforced immedi a tel 

before the date of mee ting of the committee , shall be 

c ons i de red f o r incl usion in the fre sh l i st to be prepa red 

by the commi ttee , even if he has in the meantime , attained 

the age of 52 years . 11 

The appl icants contended tha t the s ize of the select lis t of 

1979 was 23 as i s also admitted in pa r a 19 of t he Counte r affidav it 

f iled by the Union PSC . Thus as pe r Regulati on 5 (ti ) of the 

Regula tions the zone of cons idera tion consisted of ' 69 ' of f icers . 

The respondents included t he nemes of Sri Pratapbhan Baj pai , 

Sri sw a r i ka Singh and Sri Balraj Malik, not only in the e l i gibility 

lis t but a l so in the notiona l select lis t of 1979 although 

•••• 9/ -
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in the eligibility lis t their names were a t serial no$. 74, 92 

and 103 i e beyond the zone of consideration. 

5 . The applicants also submitted that no person who had 

attained the age of 52 years on the Ist Janua ry of the ye2r, 

in \vhich the s e lect committee m~ets could have been c onside red. 

The date of birth of Sri Parmeshwari Dayal Srivastava as 15.10.1925, 

as i s api:-arent from Annexure A- '/ i,.1hich is photo cop y of the gradation 

list published by the State of UP of state police services and 

on ·page 93 of compilation II the name of Sri Parmeshwar Dayal 

and his date of birth is given at serial no . 128. He was already 

over 52 years of age on 1 . 1 .1~8 and , therefore, in-eligible 

to be considered for selection in IPS in preparing 1979 notional 

select list. However,,in order to nullify the actua l effect 

and advantage which could have gone to the promotee . ofEicers, the 

r espondents have included not only ineligi bl e State police officers 

in the e lic;; i blity list but als<i> , tl· ose , \'/ho were beyond the zone 

of consideration , have been c onsidered and actually includo@ in 

the select list so a s to deprive the other eli<;ible and competent 

senior officers from being included in the select list. 

6 . Thus the applicants contended that in order to deprive 

actual advantage to el i gible and competent State Police Officers , --t !1e appl icants no . 6 , 41 , 42 & 43 who were mucti senior and we re 

at seria l no . 52 , 54 , 55 and 56 in the eli~i bility have been 
\.-.... \... 

excl~ded while the pe rsons wko were inel i gible and beyond the· zone 

of consideration besides being much junior in the State Police 

service, have been included in the select list although those 

persons were never actually · t d · d ' l ' L · ~ appoin e in In ian PO ice Sei:vice~ 

and this was only a pape r work to deprive the promot ee officers 

of the actual adv antage which they would have been entitled, had 
~L 

uon ' ble supreme court directions been observed a nl_imp l emented 

in words and spirit . 

• •••• 10/ 
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7 . Similar contention ha s been raised by the applica nt s 

cha llenging the correctness of notiona l select l i s t of 1980 for 

which selection Committee met in December 1979 and t he relevant .. 

assertions in thi s regard have been made i n paras 4 . 18 to 4 . 22 

of the Original Applica tion . 

a. The second submission of t he applicants is that the 

select list is a chain action a nd on account of notiona l back 

dated appointments , c e rtain other~ select lis ts r equired to be 

r eviewed and revised in asmuc has .r.1embers of the Sta te Police 

service who got appointed in IPS , would continue t o find thei r 

names in the select lis t of the yea rs prapared subsequent t o thei r 

d ate of appointment in IPS , which \·1as also not in acco rdance with 

l aw. 

9 . The th±rd c ontention of the applicants is t hat the notio-

n a l date of appointme nt shown in c6lumn-5 of the impugne d orders 

a re not based on any Un i form or othe r va l i d p rinci p l e s , i n asmuchas 

in certain c ases the date of appointment has been shown within 

fe·w days from the date of availability of v acancies '"' hile in other 

c a ses it h a s been shown afte r s~e ral weeks , mon ths o r even years , 

which has gone t o the extent of two t o four years . Ths submission 

of the learned c ounsel for the applicant i s t hat notiona l date 

of appointment has to be g i ven on some rational and uni form 

Princ ipl e i . e . eithe r da te of occurrence of v acancy or afte r 

r easonabl e time f r om the d ate of 0ccur rence of v ac a ncies o r 

any othe r p rincip l e as could have reen applied , in the facts and 

circumstances of the p r esent c ase . 

10. On behalf of the r espondents a ll the f our offici a l 

respondents have filed t hei r c ounte r aff i dav i t s . How ev e r the 

p riv ate respondents hav e not responded i nspite of service • 

••••• 11 / -
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11 • The Government of India , r e spondent no. 1 , in its 

written statement has stated tha t it has fin alised notiona l 
~ ~ 

select lis t of v a rious yea rs as pe r directicn of Plel't-' Ne Apex 

Court and on the basis of informa tion made avai l able to it. 

It h as explained that the State Government is the sol e 

Custodian of service record of the State pol ice Officers . 

The Sel ection committee meeting to prepure the select l i st 

i s convened by the union PSC on the basis of list of 

el i~ible officers alongwith the service record furnished 

by the State Government , directly t o the Commis sion . The select 

list prepared by the selection Committee is final l y approved 

by the union psc. The r e sponde nt no . 1 only nomina tes the 

nominee of the central Government as member of the selection 

committee as and \.Yhen the me eting is fixed by the · 

Commission . It has thus fur~~r 
\.) 

mc:tter of Origina l Applic;,tion 

the subject 

\vi th 

the State Government and Union PSC. In para 8 of the 

Written Statemen t the respondent no . 1 h as said that 

yea r of a l lotment and seniority to 1982 p romotee IPS 

Officers vide order dated 5 . 12 . 1994 and 8 . 8 . 1994 has been 

determined on the basis of proposal forwarded by the State 

Government . The orders of the Govt. of India we re based 

strictly on the direction of Hon ' ble Ape x Court i n its judgment 

dated 20 . 11 . 1992 in the c ase of Syed Kha lid Rizvi vs . Union of 

India & others (su~ra) and the appointment etc . are base d on 

the specific recomme ndations a nd materials supplied by t he 

Sta t e Govt. 

12 . The r e s p ondents no . 2 and 3 ie the State Govt . 

a nd the Dire ctor General of police, U. P . h ave filed common 

reply . As ~er the r espondent no. 2 a nd 3 it is said that 

t he orders dated 8 . 8 . 1994 and 5 . 12 . 1994 have been i s sued l:y 

L .... 12;·-
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the Govt . of India on the basis of select li st/Notional select 
t>..- lt-

accordance v1ith ~ Apex court list , as were i.- repared i n 

direction and as ~er IPS tS aniority) Regul a tion w~ich was 

in force prior to 1988 . It is submitted that exercise of 

preparation of notional select list \·1a s undertaken ;:is Fe r 

direction of Hon ' ble Supreme court contained in the order 

d ated 22 . 8 . 1991 in Civil apfeal no . 2932 of 1989 filed by 

Vikram Singh a nd othe r s vs . union of India & others which 

w, s finalised as per final orde r of ~~l:!;l~ Apex Court da ted 

20 . 11 . 1992., Syed Khalid Rizvi and others v s un::.on 0 f Indi<3 

and othe r s (sup ra) . The re~pondents no . 2 a nd 3 have furthe r 

stated that in view of Supreme court ' s directi on dated 20 . 11 . 1992 , 

the State Govt . vide letter dated 19 . 1 .1 993 invited obj e ctions 

of the Officers including ±h the Notiona l select li s t through 

the Director Gene r al of Police , U. P . TWen ty four officers 

represented and their reprsentations were sent t o the union PSC 

on 6 . 3 . 1993'. Thereafter , three more rep res en tations were r eceived 

which were also sent to the Un ion PSC a longwi th the comments 

of the State Government. The Government of India forwa rded their 

views to the Commi ssi on on 19 . 5 . 1993 . After detailed exarnin2tion 

of the representa tions , the c omments of the State Government and 

the views of the Central Govt., the Commis sion conveyed their 

a~ 1.rov al to the Notiona l select l i st of the yea r 1971 , 1975 , 1976 , 

1979 and 198~ on 11 .11. 1993 . It further submits tha t as per 
~on ' ble \....... 

direction of theLSup reme court dated 20 . 9 .1 990 passed in SLP 

no . 12505 of 1980 , Review Selection commi ttee met on 13/16.4.1992 

and it prepared Notional select lis t s of 1986 , 1987 , 1988 and 1989. 

On the basis of p r cr.-ared Hotional select lists of the aforesaid 

ye 2rs , the Govt . of India anti dated t he d ate of ai:.pointments 

of promotee IPS Officers vide its Notificati on da ted 19 . 9 . 1995. 

The r es.f.ionden ts no. 2 and 3 furthe r said th ri t as the Hon • ble 

SupremehC~urt did ~ot issue any dfrection for communic t~on of the 
~)j~~\{t.,~\ill..'O\~~.-\\U\<!.e..~ O'l\"\t:i, ~~~ : 

order .1,. asscd on t~e rep resentations were not communicated to the 
It 

• 
• 
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concerned officers . It further submits that the orde r 

dated 8 . 8 .1 994 and 5 . 12 . 1994 passed by the Govt . of India 

seems to be base d on Rules a nd Regulations on the subject. 

The respondents no . 2 ~nd 3 h ave also dis~uted the r epresen-

tation alleged to be filed by the appl i c ant stating t hat t he 

said representati ons do not see m. to have be en r eceived in the 

Sta te Govt.. It further submits that there i c "no~ p rovision 

for r eview of the selec t lists once p repared e nd acted upon , 

but t hey a re reviewed on the s~ecific d irection of the Courts/ 

Tribuna l. Thus the select lists of 1972 , 1973 , 1977 , 1978 , 

1981 , 1982 and 1984 were n o t reviewe d on the basis of ~ refaration 

of notiona l select lists , a s no such directions were given by 

the Hon ' ble Supreme Court re garding those ye2 rs . In para 19 

of the counter r eply , the r espondents no. 2 and 3 have stated 

t h? t the select committee have c onsidered 113 officers to prapare 

notiona l select list of 1979 consisting of 23 names . The of f icers 

over 52 years of age a s on 1st January 1978 we r e a lso r equired to 

be c onsidered as per Regulation. 45 such officers we re considered 

by the Committee . The name s of Sri PN Mishra , Sri PD Srivastava , 

Sri PB Bajpai , Sri J)l..-1arika S i ngh , S ri Balraj Mullick , sri Puttulal, 

all~ Sri CD Sharma , Sri PN P.athak , Sri PC Singh & Sri FD T.ripa thi 

were considered at sl no . 62 , 66 , 74 , 92 , 103 , 52 , 53 , 54 , 55 & 56 

respectively. The ofticers graded as •very Good ' inc l uding 

those at sl no . 62 , 66 , 74 , 92 & 103 we re incl uded in the select 

l i s t of 1979 . It further states that the name of S ri Bhagwan Singh , 

Sri Ravindra Nath Mish r a , sri Pa.rmeshwari Dayal wer e incl uded in 

the notional s e l e ct lis t of 197 9 since they hav e become eligible 

f o r inclusion in the z9ne of consideration and they were graded 

as •very Good ' and hence were i ncluded in the notional select list 

of 1979 . It is stat ed tha t 5/4 officers who were included i n the 

notional select lis t of 1979 and 1980 coul d not be given appointment 

in IPS as they were at t he bottom of the select list. In respect 

of the d a te of notional and actua l appointment in IPS , the 

••• 14/-
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respondents no . 2 and 3 h ave said that dat~ has not been 

given in imagina ry and a rbitrary manner , but the n otion a l 

dates of appointments have been determine d on the basis of 

noti onal select l ist. It is also c ontended that appoi ntmen ts 

} 
I 

of sel ect officers were made with a gap of few months , but 

t his has not been done intention a lly. The off i cers h ave been 

give n benefit of con tinuous offic i a tion . It has also denie d 

that a n t i dated appointments are without any r a tiona l and uniform 

basis . In para 26 the r espondents no . 2 a nd 3 h ave denied 
0.... \.... 

the charg~annexed as Annexure 12 to 26 to COmf. i l a tion II in the 

Ori gin a l Application and it has been s tated that c o rrect chart 

is being p r epared and will be fi l ed befor e this Hon ' ble Tribun a l 

during the c ou rse of a r gument . It is ppinted out tha t no such 

chart was ever p l ac ed before us by the r espondents . 

13 . The Union PSC in its coun te r a ff idavi t has al s o 

stat ed that notiona l selec t list were p r epared as per the 

direction of the Court. Regarding consideration of t he 
• 

r e p r esenta tions submitted b y certain officers , it i s st~ted 

that the same were consider e d by the commi ssi on a nd its advise 

was conveyed bo t he Govt. of India on 11 . 11 . 1 993 . I t fu rther 

submits tha t t he Commissi on applied its mirld on both the occasions 

i . e . a t t he t ime of ap1 roval of the s e lect list on 5 . 3 . 1992 and 

c onsideration of the ~epFesentations as pe r court ' s direction 

dated 20 . 11 . 199 2 . Rega rding the manner of ~reparation of the 

notion~ ! se l ect list etc . it h as taken a stand s imilar to that of 

the State Governme nt a nd the facts by the St a te Gove rnment , 

regarding the select l i s t of 1979 and 1980. 

14 . The applicants h ave fi l ed rejoinder affidavit to the 

afore said counter affidavit , wherein they have reiterated the 

s tand in the Origina l Applic ation . In r e spect to the State Govt. •s 

••• 15/-
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L. "'--denia l r ega r di ng receipt of represent a tion of the applicant~, 

as stated in the Origin a l application, ~hoto COf Y of acknowledgement 

ha s been annexed sho,~ing that the representati on w.;s r eceiv ed 
.,,_ ~ 

i n the _ officet of the State Gov e rnment as well as :)i rector Gene ral 

of Police, and was also sent to the respondents no. 1 and 4 . 

15 . We have heard Sri Sudhir Agax:wal , learned couns el 

for t he appl i c ant and S ri s . c. Tripathi lear~ed counsel for 

Union PSC (respondent no. 4) , Sri K. F . Singh, lea rned counsel 

appea ring on beha l f of State of Ut tar Pradesh and Director General 

of police, UP (respondent no. 2 and 3). The parties were also 

afforded opportunity to f ile written submi s sions and ~Je have 

r eceived written s ubmissions f iled by the applicants and by the 

respondent no. 4 . \·le have perused the r e cords and have considered 

various submi ssions made by the parties • 

16 . On the rival submissions made by the pa rties three 
t)._ ~ 
basi~ i ssues are r equired to be decided in the present Ori gina l 

Applic2tion : 

i . 

ii. 

iii . 

Whether t he Notiona l Select List of 1979 a nd 1980 

have been p repared in accordance with the Re~ulations 

as \-1 e re ope r ative a t the r elev ant time . 

Whe t her t he Notiona l d 2 te of appoint ment/anti - dating 

of appointment have been made on some v a lid , rational 

or Uniform pri r.cipl e or is arbitrary. I f no uni form 

p r i ncip l e has been applied by the res~ondents in giving 

notional date of appointment, as a r esult of preparation 

of notional sel ect list/revisio£_ of notiont:" select list , 

what shoul d be factors on \oJhich 0.nti- dating o r appoint­

ments shoul d be made? 

~ ~ l 
vlh\..' t he r, as a result of M ti-da ting of appoi ntments, 

the inclusion of the name ~ such ~ffit,.e;s who arL already 
appoi nted in Indian pol ice service£ in subsequent.,. 

select lis t treating them as Members of State Pol ice 

serv i ce , is valid o r i t should h ave resul ted in revision 

•••• 16/-
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of such select l i s ts t o the extent of inclusion of 

the names of other officers excluding the officers who 

are already appointed in IPS ? 

As admit t ed by respondents no . 2 to 4 the Select List of 1979 

was required to be prepa r e d f o r including 23 name s therein . 

Regul a t i on 5 (ii) of Appomntment by Promotion Regul a tions 1955 , 

a s it stood in 1978 provided that Member of State Pol ice Serv ice 

who are liable to be considered for inclus ion in the State 

Sel ect Lis t woul d not be less than three time s in numc er, referred 

to in Sub- regul ation (i) . The First Proviso of S 1Jb-re gul ation 

(ii) of Regul a ti01 - S excludes the number of Officers ref erred to 

in sub- regul a tion (iii) in computing numbe r for inclusion in the 

field of cons i deration under Sub r e gul a tion (ii) . Sub regul a tion 

~ (iii) of Regul a tion- 5 provides tha t the Committee shall not 

ordinaril y c onsi der the c ases of Membe r of Sta te Pol ice Serivces , 

who have attained the a ge of 52 yea rs on the first date of 

Janua ry of the year, in which it meets . The first p roviso of 

Sub regul ation (i ii) of Regul ation- 5 however p rovi des that 

l·lember of State Pol ice service v1hose name app ea rs in the Select 

list inforce immediately before the d a t e of meeting of the 

Committee shall be c onsidered for inclusion in the fresh sel ect list 

to be prepare d by the Committe e , even if he has in the meantime 

attained thE\.v?gt..of 52 yea rs . A cumul ctive r e ading of the aforesaid 
1.S 

provisions itLcle ar that fo r p~eperation of the select liBt of 

1979 , for which meeting of the Se lect commi ttee took pl ace in 

Decembe r , 1978 , the cut off date for t he purpos e s of eligi bility 

was ' 1 . 1 . 1978 '. The siz e of the select list was 23 and hence 

not less t han 69 officers coul d have be en included in the Select 

lis t . The wo rd ' not les s than ' in Sub- Regul ation (ii) s hows 

t hat the minimum size of the e l i gi bili ty list is " th r ee times " the 

numbe r of the names to be included in t he sel ect l ist , but it can 

be more than three times , in view of subsequent provision as 

contained in the ~roviso to sub- regul a tion 

~ 
(ii) , and Sub regul a tion 

•••• 17 / -
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3 . For exam~le , if the offi cer s are above 52 yea rs of age 

as on 1st January 1978 , they could have been i ncluded in the 

e l igi bility list beyond the number of 69 , p rovided thei r names 

were already included in the sel ect list inforce i mmediately 

befo re the date of meeting i . e . of 1978 select list. The 

r e spondents no . 2 , 3 and 4 in their c ounter affidavit have 

admi tted that 45 office.rs above the age of 52 yea rs a s on 

1st January 1978 ·were considered, which included the names of 

respondents no . 5 to 9 . However , the record shows that none 

of respondents no . 5 t o 9 were incl uded in the select list 

of 1978. Furthe r the respondent no . 6 Sri P . D. Sr iva stava , 

v;~ose date of birth is 15 . 10. 1925 , was above 52 ye ars of age 

as on 1 . 1 . 1978 and hence his name could not h ave been included 

in the e l i gi b i l ity l i st of 1978 select list. Howeve r , not only 

he was included in the el i~ibility list but eve n i n the select 

l i s t . This obvious l y vitiated the p repa ration of 1979 s elect list 

in asmuch as not only the ineligible ~e rsons were inclu~e_ 

the eligi bility l i s t , but even included in the Sel ect list was ,... 

illegal . Further , so far a s respondentz no . 5 , 7 , 8 and 9 are 

conce rned , they were not above 52 years of age as on 1 . 1 . 1978 and 

as pe r their own admi ssi on of respondents no . 2 to 4 , .respondent 

no . 7 was at sl no . 74 in the eli gi bility l i s t , the respondent 

a t s l no . 92 in the eligibi lity list and the respondent no . 9 

was c t sl no . 103 of the e l i gibi lity l ist . No reason has bE1en 

assigned as to why the said respondents were included in the 

eligibility list beyond 69, since they were not to be incl uded 

in the select lis t on account of being over age under t he First 

Proviso to Sub Regul ation (ii) of Regul a tion- 5 reads with Sub 

.regulation (ii i ) of Regul a tion- 5 of Appointment b}r Promotion 

Re~ul a tion . Thus the r e spondents have not acted in accord~nce 

with the rule by including r espondents no . 6 to 9 in the 

e ligi bility l ist of 1979 notiona l select lis t and ~lso ny 

no . a 

\ . 
• 

• 

f • 

includ ing their manes ultimat e ly in the s a id Se lec t lis t as · 
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t hey were e ither ineli~ible or were beyond the zone o( consideration, 

e n d shou l <l not have been included at all . This viti~tes the 

notional 3el ect list of 1979 to the extent , the respondent no . 5 

to 9 have been i ncluc1ed in the sel ect list of 1979 a nd to 

tha t .t.xtent said select list is 1 i a l1l e to be qua shed and 

shoul d be re - drawn by r espondents no . 1 to 4 in acco rdance 

with law. 

17 . Similarly, in the notiona l select lis t of 1980 , 

r espondent no . 10 was included in the eligi bility l is t 

a s well as in t he s elP.ct lis t al t hough he was above 52 

yea rs of age as on 1 . 1 . 1979. Similarly , the responde n t 

no . 6 wa s a lso included in the aforesaid select list 

and fer the r easons stated above , regarding in­

e ligibility of respondent no. 6 for inclusion of his name 

in 1979 select list , his inclusion and selecti on in the 

eligi bility list as well as selection in 1 5- 80 is also 

vitiated. rn these circumsta nces 1980 s e l ect list in so f a r 

a s it includes the names of respondents no . 6 to 10 is vitiated 

in l aw and to that extent i s liabl e to be quashed . 

1 3 . I'he second r..iuestion r e lates to Notional date of 

appointment assigned to the applicants and other promotee 

IPS Officers of U. P . Cadre , on a ccount of preparation of 

aforesaid notiona l select lists of various ye a r s . The 

applicants hav e placed on r e cord a cha rt of occurrence 

of v acancies from Octobe r 1969 till 1 995 . The State of 

U. P . in its counter aff idavit ha s also filed details 

of occurrence of v ac anci e s on v arious dates as Annexure CA3 

which i s more or l ess simila r to Annexure A9 to Compilation I 

fi l ed by the ap~licants , but only shows additi ona l 

v ucancies in afmuch ac applicants have shown the 

•••• 1 9 / -
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. ' avail ability of 176 vacancies upto 1.3 .1995 although as 

per State Government there were 179 vacancies upto 

1 . 3 . 1975. The applic~nts have accepted version of the 

) State Government and on the basis thereof a chart has 

been p l aced before us expla ining as to how anti - dating 

h as been done in an a r bitra ry manne r , even when v ac a ncy 

was avail able and select li s t officer s were av ail abl e . 

To demostrate the a0ove facts , some illustrative c ases 

may re mentioned as under : 

19 . Although the respondents have said that the notiona l 

date of appointrnent is not a rbitra ry but have not mentioned 

an ything as to what was the basis on which notional da te 

of appointments have been ass igned to v arious officer s 

including the ap~licants . It is no doubt true th2t a 

Government se rv ant has no right t o claim the appointment 

on a post from a particular date . However, the p resent 

c ase i s totally different bec a use of peculiar uacts and 

circumst ances , referred to above , which sho\·1s th a t on 

account of f a ilurc on the part of r espondents no . 1 t o 4 

l-- •••• 20/-
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in observing their obl igation of preparation of select 

lists of State police Officers every year , the said officers 

had suffe r ed adve rsely . In order to mitigate their 

sufferance, this Tribunal as well as Hon ' ble Apex Court directed 

not only to prepare notional sel ect lists every year , 

but also to make appointments accordingly. In c ompliance 

there of , the respondents no . 1 to 4 , have anti--dated 

appointments after preparing the notional select lists . 

~ever, it is also incumbent upon the respondents no . 1 to 4 
~L~ 

to anti~dated appointments on some valid and just crite rion , 
d--

s ince this i s notional date and there f o re, the logics which are 

otherwise api;. licable in cases where the appointments are made , as 

a matter of fact , in regul a r way , would not appl y a nd 

he r e a policy decision is to be taken to assign the yea r of 

allotment on ~a~ just and valid ~ff':i. terion~ for example , may 

be the date of occur r ence of v aca ncy or after a reasonable 

time from the date of occuraence of v acancy i.e. 15 days or 

33 days i n order to compensate the time to cover up the period, 

i t wou ld have tak~ in p rocess ing the appointments after 

p repa r a tion of the select lists and s imilar other factors . 
~ L-

Howeve r , as stc.ted above , and r t.. cords show~ , that in some c ases 

the notional date of appointment is within few days f r om the 

d ate of occurrence and in other c ases i t varies f r om fe'tv 

days , f ew weeks , few months -3nd eve n few years . This 

is appa rently arbitr ary and discriminatory. The Apex 

Court in the c ase of E. P . Royypfa vs. Union of India & Ors 

AIR i974 SC 555 has clearly observed in para 85 as under :-

11Article 14 and 16 strikes it arbitrariness and 

State action and ensures fairness and · equality 

of trea tment . They r equire that the State acti on 

must be l:ases on v al id rel ev ant p rincipl es 

applicable ., a like to all similarly situated and 

it must not be gui ded b y any extrane ous or 

irrel evant c onsiderations bec ause tha t would be 

deni al of equality. 11 

L •••• 21/-
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The above dictum of Hon ' ble supreme court has been cons istantly 

followed since then. In the present case, for the p urpose 

of notional select list also , the respondents while sel ecting 

notiona l date for meeting of the select committee and date of 
\...l" 

approval of the select list , have also followed a jus t principles . 

For ex~mple , for notional select list of 1979, the date 

of meeting of select list has been t uken as Decembe r 1978 , 

and date of approv al of select l ist has been taken as 31 . 1.1979 • 

Similarl~ f or 1980 Notional select list, t he d2te cf meeting 

of the select committee has b een taken as December 1979 a nd the 

da te of apv rov a l of the select list as 31 . 1. 1980 . The same 

pattern has been applied in the earlier select lists of 1971 , 1975 ,& 

1976 . In these circumstances it was incumbe nt upon the 

res~cndents no . 1 to 4 t o ~~~liy similar unifcrm criterion .....,_ lv-
ought to havek; ' f o r anti~dating notiona l appointments and either . it 

the date of avaliabili ty of v acancy, o r after a reasonable time from 

the date of occurrence of vacancy in order to cover up the period 

which v1ould have taken in processing the appointment ie after 

15 days or a month from the date of v acancy or so . The respondents 

have mi ser ably fail ed to point out any singl e criterion or 

p rinciple on the basis whereof notional dates of appointment has 

been assigned to the applicants and other officers , what 

t o talk of its justification or validity. The rep l y filed 

by the respondents are absolutely silent in this r egard. 

20 . The applicants have cla imed tha t appointment cannot 

be denied arbitrarily and for the said purpose , has r e lied upon 

the judgment of Jodl)pur Bench of the Tribunal in c as e of 

G. p . Hagar Vs. Union of India and others , 1993 Vol (24) ATC page 517 

whe r e in the Tribunal has observe d tha t denia l of appointment 

c ~nnot be on a rbitra ry b asis . 

21 . The applicants have 

L 
also relied ~pen the c ase 

••••• 22/-
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of Ram saran Singh vs . union of India 6.- Ors 1995 vol (2) UPLD &. EC 

Sl , i,.,•hich is the judgment of Principal Bench of the Tribunal in 

the matter of appointment of Indian Administra tive Services and 

·wherein the Tribun al has he ld tha t after inclusion the names in 

the select l ist the officers cnnnot be denie d appoin tment from 

the date of vacancy. 

22 . The reliance has also been p l aced by the apJ;.licants 

in the c ase of P . K. Nambodram vs . Union of India 6 Ors 1996 vol (34) 

ATC 587 , which is a case pertaining to appointment in Indian 

police Services, wherein also Ernaku.lam Bench of the Tribunal 

has observed when v acancies are available , the s e lect 

list officers mus t be appointed and appointement should 

not be denied arbitrarily • 

23 . 1'l1e l aw referred to above i s unexceptional . It is tru~ 
while anti datin1:1 the appointments 2s a r esult of p reparation of 

notional select lis ts of v a rious years , the off ici ?. l r esponde nts 

h3.ve not acted on the basis of any uniform or reasonahle 

basis, but it appea rs tha t notional dates have been given 

in an a rbitrary manner, ·which is illegal . The question 

as to what should be the !Jrincip l es on the basis where of 

notiona l appointments could have been given to the applicants 

and other off icers. The cluim of the a~plicants t hat notional 

appointments shoul d have been given with effect from the date of 

occurrence of vacancies after inclusion of their names in the select 

list, cannot be accepted , in asmuch as 
L 
~ pe rusal of IPS (Appoint-

ment by Promotion) Regulation shows that after select lis t is 

finalised , the State Gove rnment on the occurrence of v acancy is 

required to send p rop osal for appointment to the Central Govt . 

alo~g. ~ith its comments and thereafter it is the Central Govern-
~~ lo... • l 

ment w.l=te notif~ appointment in the service . 

hav e c onsume d some time and 

L 
hence appointme nt 

. \ .. ,~ 

Obviousl y this would 
"-' ~ 

from the date ~ 
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occuL r ence of vac ancy after inc~usion of n ame i n the select 

l ist is not acceptabl e . conside r ing the stand taken by the 

r espondents in respect to final isation of the notional select 

lists , for which simi l ar exe r cise is r equired to be undertaken 

a t the l evel of State Government , Central Government an d the 

union PSC , the official r espondents on their a~n h av e treate d 

one month 1 s time to be a reasonable time which would have 

consumed in finalisati on o f the select list we f eel that fo r the 

pu rpos e of giv ing anti~dating noti ona l appointment , pe riod of 

15 days , \vould be reasonable , in asmuch as in the matter of 

appointment onl y the State Government arrl the Cent r a l Government 

a re involved and the exercise undeita Y.en i s much l ess than 

what i t is required for the purpose of finalisation of the select 

list. Ther efore , we a re of the view that notional appointments 

ought to hav e been assigned t o the appl icants a nd simi l a rly 

""' ... p l aced othe r per sons afte r 15 days f 'l'.lrm the da te of availabi lity 

of v ac ancy 1 after inclusion of the names of the incumbents in 

the select lis t . 

L \A,-
24 . The ii,. i rd i ssue r a ised by the applicants1 infact , is 

the logical cor olla ry of the exe rcise undertaken , as aforesaid . 

A perus a l of IPS (Recruitment) Rul es , and IFS (Appointme nt by 

Promotion) Regul a tiO'l c l early shows thdt f eeder c adre c ons ist s 

of such persons who a r e member s of t he "State Poli c e saI:Vice ." 

Re gul a tion 5 (1) of Appointment by Promotion Regul ations frovides 
Q.,._ ~ 

tha t t he Committet.-shal l p r epor e a list 0f such members of 

"State Police Service " as are held by them to be suitable for 

r . . ~ . . 

service . It is appar ent that the select l i st could contain the I 
names of only such pe rsons who are membe rs of the 11 Sta t e Police 

se rvice" and by no s trech of i maginati on a si t ua tion can be 

conceived whe re the members of IPS may be incl uded e ither in the 

eli ~ibility list o r in t he select list for cons i de ring p r omotion 

to Ind i an Pol ice Se rvice . Such a situation is neither permitted l 
• ••• 24/- 1 
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under the Rul es and Regulati ons nor can be pennitted to occur 

at a ny point of time . A_ person, who i s a l ready membe r of Indian 

Pol ice Service• c annot be considered to be a member of "State 

police serv i ce" so as to be incl uded in the list to be prepa red 

unde r Regul ation- 5 wh ich is ul timately finalised and termed as 

" Select List ". However , as a result of preparation of noticnal 

select l i sts und notiona l appointments , as per direction of 

Hon' ble Apex court , it is appa r ent that in ma py of the remaining 

select lists, a situation had arrived where t he names of persons 

who are a lready 8f'}!Ointed in IPS have been $hewn to continue . 

The afJ}!licants have fi l ed a chart to demostrnte the saifl situr tion 

as Annexure - 6 . Sane of illustrations from the same may be given 

a s under :,-

Sl 
no 

1 . 

2 . 

3 . 

4 . 

5 . 

!. • 

25 . 

Name of 
Officer 

2 . 

Sri v. s . Singh 

Sri R. P . Du~y 

Sri HK Chaturvedi 

Sri Hari Singh 

Sri JS Agan1al 

Date of appc int­
ment in IPS 

Select list of which 
he is continuing 
afte r ~ppoint~ent in 
IPS 

3 . 

16 . 09 . 1971 

11 . 11 . 1971 

11 . 11 . 1971 

10 . 03 . 1975 

16 . 05 . 1979 

4 . 

(1) 1972 Select list 
where the Select 
Committee met on 
31 . 12 . 1971 

(2) 1973 Select List , 
¥or which Select committ 
ee m" t on 27 . 12 . 1972 

1972 Select list for 
whic h committee met 
on 3 1 . 12 . 1971 

1973 Sel e ct list fer 
wh ich Com~ittee met 
on 27 . 12 . 1972 

1977 Select l i st f o r 
which meeting took 
place on 29 . 12 . 1 976 

Incl uded in the l i s t 
of 1901 , 1983 and 1984 

Similar is the posi ticn in respect of several other 

officers and this has been demostrated by the applicants in 

Annexure - 6 of the Original Ap~lication . 

k- ••• 25/-

Necessary facts in this 
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rega rd have already been stated by the appl icants in Fara 4 . 14 

of the O. A. The r espondents no . 2 and 3 in pa r a 13 of the counter 

affidavi t h ave stated " that the c ontents of pa ra 14 of the OA 

being ma tter of r e cocd need no rep l y ." Similar , i s the reply 

in Para 14 of the counter aff i davit fi l ed on behalf of the 

commission . l~one of the Official respondents have exp l ained 

a s t o how the above situation was all owed to c ontinue in asmuch as , 

in the above circumstance s , as a na tura l c orollary , it was i ncumbt?nt 

t o have revised t he subs equent Sel e ct l i sts t o thee xtent they 

incl ude e 1e names of such officers who a r e already appointed in 

Indian police service , and in their p l ace , other siutable 

eligi ble officers ought to have been included . \·Je fai l to 

appr ecia te tl~is inaction on the part of r ef..pondents . It has onl y 

encouraged further liti§a tion which c ould have been nipped at 
l- l-

bud without c omt-el ling the app licant.Ste app r oach t his Tribunal . 

The stand taken by the respondents that the Select list a re 

r eviewed and r evised ~nly under the orders of the Court and not 

othen1ise c annot be apprecia ted , particul a rly in view of the facts 

and Ci rcumstances of the present case where due to non p r eparation 

of various select lists a different situation was a llowed to 

occur . Hence when an exercise was undertaken, full effect ought 

to have oeen allowed b y the r espondents to the said exercise 

so tha t e ntire house ought to have been set at ri ght . The 

continuance of the names of membe rs of IPS i n t he Sel ect list 

could not r.,e even defended during the course of argument by t he 

learned counsels for the official r e spondents and they c c uld not 

say anything justifyi ng t he aforesaid s i t1d~1ri<?n(v_. In these 
..,.~\U.: 

circumstances we are not left with Cly other Abut to accept 

the submission of l ea rned counsel for t he applicants in this 

r eg;:. r d and to hold tihat continuance of the names of such offite.rs ~ 
• 

wt o are a lready appointed in IFS in the select lists of subsequent 

yea r of U. P . Cad r e was contrary to the rules . 

• ••• 26/-
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26. In the facts and ciraurastances and in view of our -.. • 

findings and discussions made herein above. original Application 

is allowed and following directions are issued to the respondents 

no. 1 to 4 : 

(i) Notional Select List of 1979 to the extent it has 

included respondents no. 5 to 9 is quashed and the 
~ \_ 

respondents no. 1 to 4 are directed to re - draw tbe 

aforesaid notional select lis t in accordance w1 th law 

• 

and in view of t he observations made above and to includ 

(ii) 

(iii) 

the names of eligible and suitable officers of State 

Police service in place of res pondents no. 5 to 9 and 

to make a ppointment from the due date accordingly. 

L '..... 
National select list of 1980 is quashed to the exten't 

it includes the name of respondents no. 6 to 10 and 

respondents oo.l to 4 are directed to re-draw the 

aforesaid notional s e lect list in accordance with law 

and in Hew of observations made above and to include 
~ ~ 

the name~ of eligible and suitable officers of state 

Police service in place of respondents no. 6 to 10 and 

to make a p pointment from due date accordingly. 

\.....~~ 
Bate Notional appointment of the applicants and other 

" 
promotee I PS Officers would be with effect from 15th 

day from the date of availability of vacancy, after 

inclusion of the name of the said person in the 

Select List, and to t hat extent the dates of notional 

appointment me ntioned in colwnn oos. 5, Para-2 of the 

orders dated 8.8.1994 and s.12.1994 are quashed and 

the respondents oo. 1 and 2 are directed to issue 

r e vised order giving notional date of appointment as 

above in respect to t he applicants and other similarly 

placed persons. 

• 

(iv) 
L _ ~ 

the respondents rx>.l to 4 are di.rected- to - z:ev~ew Jand -.L.·....a 

~ ~ 
revise.! ·ehe various select list of relevant years to 

the extenLy ~n the names of the Officers 



.. 

• 
• • , 
' 

(v) 

• 

' 

already appointed in Indian Police Service and in 

their place other suitable and eligible officers 

shall be ~nolUded. 

the respondents m.1 to 4 are further directed to 

undertake entire exercise. as aforesaid. within a 

period of four months from the date of communication 

of this order and also to give consequential benefits 

to the applicants ·• 

I 


