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CENTRAL ADMINISTRATIVC TRIBUNAL 
ADDif IONAL BSlt:H 

ALLAHABAD 

Allahabad this the .l3th day of Fe bruary,1997. 

Coram : Hon •n le ~~r. S. Das Gupta, 1'.'Pmber-A 
- • • ,. t '"° 

-- & -- w - ---- • : r== 

O.A.No. 16 9 Of 1995 --.. ----·------------ ._._ 

. . 

.. 
Ram Sund.:ir T e~·ari son of Chatilarja Prasad TP, .. ari, • 
Ex. Driver Gr. •s •Loe o Shed, Pratapgarh, N .R. 

C/o. Kunv·ar Sanjai Sin?h, The Adelphi, 
12 , Bund Road, Allahabad, U.f • 

• • • • • • APPLICANT. 

( By couns P l Sri R. s.Ojha . ) 

Versus 

1. Union of ln -i ia throuah G .r~.North0rn Ra ilv·ay ,Headc uartors, 
Off ice, Ne"! De lhi. · 

2. The Div isiona 1 Railway t.-1anaoer, 
The Divisional Office, N.Rallv•ay, Luckn~· • 

(By couns~l Sri A.K.Gaur,) 

CONNECTED 
WITH 

0,A,No, 17Q of 1995. 

• •••• Re spondP nt s. 

Ram Baran sinoh son of late Jokhu Sinah, 
E'i< .Driver Grade •A' Loco Shed, Pratapgarh, 
Luck<>f.' Division, N.R. 
C/o. Kunv.·ar Sanjay Singh, 
The Ade 1'th i, 1,5, Bund Road, 
Allahabad. • • • •• • • • • . app lie ant .. 
(C/A Sri R.S .Ojha) 

Versus 

The Union Of India throuah G.M.N.Rly, 
Headquarters Off ice( ,Ney.1 Delhi. 
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2. The Divisional Rly. Manager, 
The Divisional Office, 
N .Rly. Lucknow. • ••.•• Respondents. 

(C/R Sri A .K.Gaur) 

CONNECTED 
v:rm 

0 .A .No. 287 Of 1 q25. 

Abdul Sayeed son of late Hazi Abdul Majeed . 
Ex • Guar:i Grade •A ' 

Headquarters Pratapgarh. N.R • 

R/o. 142, Swwain Mandi, 

Kot \••a li Sadar, 
District Allahabad. 

(Counso l Sri R.S.Ojha) 

• •• applicant. 

Versus 

l. Union of India throuqh the Genera 1 Manaaer, 
N .Rly. Hea ~quarters Office, Ne\\1 Delhi. · 

2. The Divisional Manager, The Divisional Office, 
N .Rly. Lucknow. 

(Respondents• couns:::i l Sri A .K.~~~~Jlespondents • 

CONNEC'f ED WITH 

O.A ,No. 529 of 1995. 

Fat e h stadur Singh s/o. liate Maha De o Sinah, 
C / o. Kl.Jtl\l•ar Sa nja i Singh, The Ade J.ph i, 

lE Bund Road, Allahabad. U.P. • •• Applicant • 

(C/A Sri R. S. Ojha) 

Versus 

l • Union of India, through G .s .North~rn ho .il"•ay, 
Headquarters Office ,Nev, Delhi. 

2. The Divisional Ra il"•ay Manager, 
The Divisional Off tee, N.Ralk•ay, 
Luckn<>N. • •• Respondents. 

(C/R Sri A. K.Gaur) 

\~~ O.A.No. 752 Of 1995 
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Sa~ya Narayan Kurmi, s/o. late 
Ex. Driver Gr. 'A• Loco Shed, 
Pratapgarh, N.R. R/o. C/o. Ram 
47/aA, Shiv Kutti, Allahabad. 

(C/A Sri R .S .Ojha) 

.. 
Versus~ 

• 

Ma ngroo Kurm i, 

Verma House No. 

• ••• app lie ant. 

1. t.hion Of India throuah G .M.Northern Raily•ay ,Headquarters 
Off ice , Ne\'' Delhi. 

2. The Divisional Railv•ay t.\anaoer, 
The Divi siona 1 Off ice, N .R. Luc kno,.... 

(C/R Sri A. Sthalekar) 

CONNECTED 
WITH 

O.A.No, e91. of 1995. 

••• Re sponde ntrs. 

J.S.Bhatnagar, son of late Hazari lal Bhatna11ar, 
:: x. Guard, 'A' Special,N.Ra.ih-.•ay, 
Head4:1uarters, Pratapgarh,Lucknow Division. 
C/o. Shri K.M.Srivastava court Inspector, C.I.D. 
House No. 480/1 ~ 4/9,Shivkutti,PO Te liarganj ,Allahattad • 

• 

·: •••• Applicant. 

~C/A Sri R .s .Ojha) 

versus 

1. Union of India through G.~~.N.Railv.•ay, Headquarters Office, 
Ne\'' Delhi. 

2. The Divisiona 1 Ra ilv.•ay Manager, The Div is iona 1 
N .Ra i lv•a y , Luc kn o.··. 

(C/R Sri A. St.ha lekar) 

CONNECTED 

lt:ITH 

0 .A • NO • 416 Of 1995 ---.. --.. --------------. 

••••• Respondents. 

Office , 

fohammad Murtaza ,s/o. late Nazir Ahmed, Ex .Guard Grade 'A' 
::.pecial, Headquart e rs, Pratapgarh,Luckn0w Division. 
R/o. Pure Mian Ji, PO Mau Aima,Allahabad •••••• Applicant. 
(C/A Sri R.S .Ojha, 
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V e r su s 

l 
l. Union of India, through the G.M.N.Rail\a•ay, Headquarte 

Of f ice , Nev.· ~ lh i • 

2. The Divisional Raik•ay Manaqer, 
The Div is i ona 1 Off ice, N .Rai }.,.. a y , Luc kn~· . 

(C /R~ Sri ./i. K.Ga ur ) ••. Respondents. 

AND 

CO~IN:CT ED \\' ITH -
0 .A . No , 417 of 1 oca, • 

f·r e m Shan~ar l<i'lanea s/o. lat .... Ga noa Saha i fqian'la, 
Ex . Guard 'A ' Soe cia 1, Head q uarters luckn<N· , 
Moradabad Divi s io~. 
R/o. C-166, In-i ira Naoar lucknO\·• • 

• • • • App 1 icant. 

(C/A Sri R.S.Oj /ha) 

Versus 

l, lhion of Ind ia thro uoh Ge ne ral Niana ge r, 
N orth2 rn Rai l \·•ay ,Headq ua rte rs Off ice, Nev.• De lhi. 

? . The Divisional Railv·ay Mana9e r, North .. rn Rail..,·~y, 
Moradabad Div. • •• Responde nts. 

{C/R Sri A. K.Gaur) 

o_ B - Q - g ------ R - -- -
(BY HON 181.E MR, S. DAS GUITA, MEME£R-A) 

As the controversy involve d in a 11 the ca s~ s 

i s similar, the s e \a1a r e tak~ n up for ht:iaring to~ether and 

is being disposed of by a common orde r. 

' . Th?. app lie ant in the conne cte d 0 • .A.s. \••e r e 

Drivers or Guards in the Rail.,,·ays and they retir~d o~ 
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vari ou~ dates bet'"·een :--7 .1\.1984 and 2l.7.1 9A8 

Th ey 6 r~ a ll aoori~v cd ~Y the fact that for th; puroosPs 

of roinriutation of their pension and oth~ r r et iral 

bP nPf jt~. ~nly 5S% Of th" runr)i"lr. allov·ance v·as tal<Pn inf;the 

r r: c ko'".:i '"lo instead of 75% of suci a ll e>.· ance es v:as 

admi~! i• l · to th ~m iri t e r ms of rul? /544 of l n1 i an 

Reil 2~· ::star lishm .:>nt Cod ~ (Vol'JTlo -l I) • lt app?ar~ that 

,, & 0"'\'l C :. 1' c' t"'.j..I' 1,...r, ~.r_. I• ' (' '"7r- c ~ t"" r. • • . • v . t-' - _ - • • , I~ 1- '- 1.:\. t 

r·\' F.ai l '"·ay Peard •s ord =? r da t e d 

~ l "' l Of<., 
~ . ~ . . 

S irr i l a r cant rove rsy had corr.~ ui:. b~ f or-: var i c us 

ben('h ;: s of the Tribunal and in vi e' '*' of the dive ro~nt d~ci~ioo 

oi•.ren t-y various benches , a Full B? nc.h of th e 1ri b unal at 

Ernaculam had c.onsid..,rPd the matter in t hl? case of C.R. 

Ranaadhamai~ i o94 ( 27) A.T .c. (FB) 129 and inte r-a lia, 

' d ire cted the Railva ys to re-computr. the pension nnd 

othe r r e tiral be n e~ its Of the applicants in acr. or ~ance 

~- ith Rule 254'1 of the Ind ian Railv•ay Estahlishnient Code 

(Vo lU"'l; -Il) as ··a~ in force before it v•as ame nded hy the 

notifi ration dat ed 5.12.198~ . The Full B? nch also provided 

tt-at the payment of pe n s ion and athor retiral ben? fits as 

pe r aforesaid rl irection shall stand reoulated /adjuste d 

in accordanc• v·ith the orders/directions as may be is s ued 

by th .... Hon •t la Supreme Court in Special leave J.'et ) t ion 

No. 1(373 of lQQ(' ar.iainst the decision of the Ernac:ulam 

Bene h of the Tr ibuna 1 in Application No.K-r269 of 1988. 

4. The r ? spondPnts in the counter-affidavit have 

stat :.:i that the applirations are barred by limit at ion. They 

have also tal<en a plea that these applirat ions are also 

barred on the principle Of v1aiver and estoppe l. So far as 

• 
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th ~ c u-? s"tion of limitation is c o"lce rne-i , it is n 

s ~ t1 le:i lav.• 't hat in case. the pensionary bene fits 

'l ot t ee n prorerly r a lculat ed , it v·ou l d constitute as 

c c nti nuir.o en uso of a ct ion. The p lea of limit at ion, 

't bP r~ forc , i~ ah~o lu'l €- ly not t e nab l e . So far as the 

~ ~~e of v a ive r 2 nd est opr e 1 is co ncerned , tt.is is a 

r ii=-c?. and thor e i s nothino on r e c or d to indicat E-

t 1· a ·_ ~ uch t= r i nc:iples v•ill be applic:al-le t <1 trese 

C -c.i:.c. c.. ... ... .. • 1 · am t th.:> r ? f Or ;.. , 0 1. <:; .. l e to accfp.i t h is p h: a 

a l!.- o • 

s . Tht= respondents have al s o brought out that 

the Special Lc·ave Fetition filed before the Hon 1ble 

Su~reme Court aoainst the decision of the Ernaculam 

BPnch of the Trib una 1, is still penrl ino t-efore that 

Court. lt has a l so b 0 en hrouoht out that ir. a subseq u-
. 

ent S.L.F. filed aoainst the decision in the case of 

Bismillah & athP-r -: Vs. Union of ln:lia & other s , the 

Hon 'b l f:' Supr~me court had on 25 .11.1994 stayed the 

oper :: t ion of thE> decis ion Of Allahabad Bench of the 

Trit- unc: l r e nde r ed on 2s .1.1 004 in O.A .No.623 Of 19~ . 

6 . From thF averma nts it is clear that 

v·hi l e stay ord ~r has be e n grante d by the Hon 1ble 

Supreme Court ir. the case of Bismillah & others 

aciainst the decis:ion of Allahabad B~nch of the 

Tribunal, no such stay order has been granted so far 

in the case Of the S.l.f. filed aoAinst the decision 

of C.R. Ran9adhama~by the Full Bench of the 

T 
"'Ji~ . 

ribunal. The de cision of Full BPnch is still 

' a cod law • 
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7. In vie\A• of the foregoing I dispose Of this 

application with a diTection to the respondents to · 

re-compute the pension and other retiral benefits Of the 

applicants in accordance with Rule 2544 Of ~-he Indian 

Ra ik.·ay Establishment Code (Vol.-II) as it exi.steol 

before it was amended by the notification dated 

5 .12 .1988 in lil\e with the decision of Full Bench in 

c. R. Rangadhamaih's 

complied vith within a periOd Of four months from the 

date Of communication of this order. Payment of pension 

and other retiral benefits in · accordance with the aforesaH 

direction sha 11, · however, stand regulated/adjusted in 

accordance ~· ith the order/direction as may be issued by 

the Hon 1ble Supreme Court in S.L.P.No. lC373 Of 1990 

against the decision of the Ernaculam B~nch Of the Trihu­

na l in Application No. K-269 of 198~ or in the s.L.P • 

\".•h ich is stated to have been filed against the decision 

of the Full Bench in C.R. Rangadhamaih. 

, 

a. In v i0~· of the c ire LJTTistances of the case I do 

not consider it appropriate to grant interest or cost • 
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