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CENTRAL ADMINISTRATIVE TRIBUNAL
ADDIT IONAL B=NCH
A LLAHABAD

Allahabad this the ,13th day of February,1997.

i Coram : Hon'hle Mr, S. Das Gupta, Membe r-A
gl e = 25O | :

0.A.No, 169 of 199

----ﬂ-——_v—l-"

Ram Sund=r Tewari son of Chauharja Prasad Tewari,
=y .Driver Gr.'B'Loco Shed,Pratapgarh, N.R.

C/o. Kunvar Sanjai Singh, The Adelphi,
12, Bund Road, Allahabad, U.F.

,APPLICANT ,

(By counsel Sri R. SO3ha.)

Versus

& 297/9¢

1, Union of India throuah G.M.Northern Railvay,Head to |
Office, New Delhi, G4 GUATL=LS

2, The Divisional Railway Manager,
The pivisional Office, N.Railway, Lucknow,

«s...Respondent s,

(By counsel sri A.K.Gaur,)

CONNECTED 1
WITH -

O.A ,No, 170 of 1095,

Ram Baran singh son of late Jokhu Sinah, Ff
Ex .Driver Grade ‘*A' loco Shed, Pratapgarh,
Luckow Division, N.R.

C/o. Kunvar Sanjay Singh,
The Adelphi, 1,E, Bund Road,
Allahabad, ... TERE v A applicant

(C/A Sri R.S.O3ha)

Versus |

1, The Union of India throush G.M.,N,Rly, 4
8-(5 Headquarters Off icey,New De lhi, |
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2, The Divisional Rly, Manager,
The Divisional Office, 4
N .Rl‘f. LUCknm. e P ¢RESp°ndents‘

(C/R Sri A.K.Gaur)

CONNECTED
V. ITH

O.A.No, 287 of 1005,

Abdul Sayeed son of late Hazi Abdul Majeed
Ex. Guard Grade ‘A’

He adguarters Pratapgarh. N.R.

R/o. 142, Sewain Mandi,

Kotwali Sadar,
DiStr ict Allahabﬂd N . .applicaﬂt . T

(Couns~1 Sri R.S.03ha)

Versus ,t

l, Union of India through the General Manager, f
N.Rly, Headquarters Office, New Delhi,

2. The Divisional Manager, The Divisional Office,
N.,Rly, Lucknow,

(Respondents ' couns=1 Sri A 'K'Gaurﬁespondents _ i

[ BB

- _CONNECTED WITH_

O.,A.No, 529 of 1995,

—

Fateh Bhadur Singh s/o. Bate Msha Deo Sinah,
C/o.Xunwar Sanjai Singh, The Adelbhi,
1E Bund Road, Allahabad., U.P. .. .Applicant ,

(C/A Sri R. S. Ojha)

Versus 1

1, Union of India, through G.S.Northern ke iiway, |
Headquarters Office,New Delhi, |

2., The Divisional Railway Manager,

The Divisional Offéce, N,Railway,
Lucknow, .. .Respondents.

e —— o ==

(C/R Sri A.K.Gaur)

T —

CONNECTED WITH |

“ I |
- |
i&q 0.A.No., 752 of 1995 |
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o
Sagya Narayan Kurmi, s/o. late Mangroo Kurmi,

Ex, Driver Gr.,'A' loco Shed,
Pratapgarh, N.R. R/o, C/o, Ram Verma House No,

47/8A, Shiv Kutti, Allahabad, ....applicant.
(C/A sri R.S.Ofha)

Versus i

1. Union of India throush G.M.Northern Railway,Headquarters
Office, New Delhi,

2. The Divisional Railvay Manager,
The Divisional Office, N.R.Lucknow,

...Aespondents,

(C/R Sri A. Sthalekar)

CONNECTED
W ITH
|
0.A.N ! of 1905, | ’F

J.S.Bhatnagar, son of late Hazdri lal Bhatnapar,

=x. Guard, 'A' Special,N.Railway,

Headquarters, Pratapgarh,Llucknow Division,

C/o. Shri K.M.Srivastava court Inspector, C.I.D.
House No, 480/1!4/9,Shivkutti,PO Te liarganj,Allahabad.

"%e...Applicant.

\c/A Sri R.S.0jha)

Ve rsus
1, Union of India through G.M.N.Railway, Headquarters Off ice,
NE"I."' DE‘ ]-}-li.

2, The Divisional Railvay Manager, The Divisional Office,

N.Railvay, Luckno,
(C/R Sri A, Sthalekar) .....Respondents.

CONNECTED
WITH

D.A:NO. 416 of 19%.

Mohammad Murtaza,s/o, late Nazir Ahmed, Ex,Guard Grade 'A'

Special, Headquarters, Pratapgarh,lucknow Division,
R/o. Pure Mian Ji, PO Mau Aima,Allahabad......Applicant.

(C/A sri R.S.tha’
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Ver sus

1, Union of Indis, thr%ugh the G.M.N,Railway, Headquarters, a
Of fice, New De lhi,

2, The Divicional Railway Manager,
The Divisional Office, N,Reilray, Lucknow,

((Z/l’ii Sri 4 .K.Gaur) . . .Ae spondents,

AND
COMNECTED WITH

O-AcNO_'_ 41.Zof l°| Eﬁ.

Frem Shankar Knanea s/o. lat~» Genga Szhai Khanna,
Ex, Guard 'A' Special, Headguarters lucknow,
Moradahad Division,

R/o. C=166, Indira Nanar Lucknow,

....Applicant,

(C/A sri R.S5.037/ha)
Versus

1, Union of India through Geoneral Manager,
North=rn Railway,Headguarters Office,New Delhi,

2. The Divisional Railvay Manager, North-rn Railvay,
I_ L]
Noradabad Div, ...Recpondents.

(C/R Sri A.K.Gaur)

(BY HON'BIE MR. S. DAS GUFTA, MEMBZR-A)

s

As the controversy involved in all the cases

is similar, these were takan up for hearina together and

is being disposed of by a common order.

) Tha applicant in the connected O.,As, wuwore

Drivers or Guards in the Railvays and they retirad op
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e
varioue detes betwveen 77,1C,10984 and 21,7.108%8
They &r» all aoariev=d by ths fact that for thz purposes
of romputetion of their pension and oth=r retiral
benefite only 55% of the runnine allowance was teken inﬁ%he
reckoring inctead of 7% of 5uc5 gllovance 2s vas
admiccit]ls t0o tham in terms of }ul? 2544 of Indien
Rzil ev Zstablichmant Code (Volume=1I) , It appzars thet
egrlisr th. percentasz:z of running sllorancee 10 bz taken
into feckonins £0r ths aforac<sid purposa vros 7% Bt

zilesd To 8:% by Reilvav Poard 's ordar dated

3 Similar controversy had comz up bafors varicus

henches of the Tribunal and in visw of the diverasnt decicion |

oiven by various benches, a3 Full Banch of thz Trikunal at
Ernaculam had concsidered the matter in the case of C.R,
Rangaﬁhamaiu,lccm { 27) A.T.C. (FB) 129 and inter-zlis,
directed the Hailuéys t0 re-computs the pensicn and

other retiral benefite of the applicants irn accor-dance
with Rule 2544 of the Indian Railway Estaklishment Code
(Volumz=I1) as was in force before it vas amended by the
notificretion dated 5.12,1988, The Ful)l B:nch alco provided
thet the payment of pension and othesr retiral ben>fits as
per aforesaid direction shall stand regqulated /adjusted
in accordance vwith the orders/directions as may be issued
by'thﬂ Hon'cl= Supreme Court in Special leave Fetition
No, 1C373 of 199C an2inst the dacision of the Ernaculam
Bench of the Tribunal in Application No,K+269 of 1988,

4, The respondents in the counter-azffidavit have
stat=d that the applicetions are barred by limitation, They

have also taken a plea that these applications are also

barred on the principle of waiver and estoppel, So far as
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{he cusction of limitation is concernsd, it is now . _;
eettled law that in case the pensionary benefits have 1
not tean properly calculated, it vould constitute es
¢ ontinuino cause of action, The plea of limitation,
therefora, ic absolutely not tenable, So far 2c the
plea of vaiver énd estoprel is concerned, this is &
12 plee end there is nothino on record to indicate

ttet such principles will be applicakle to these

céses. 1- am , thersfore, unei.le 1o accept this ples

B The respondents have alsoc brought out that
the Specisl leave Fetition filed beforz the Hon'ble

Supreme Court aacainst the decision of the Ernsculam q
Bench of the Tribunal, is still pendino before that |
Court. It has also bean bhrousht cut that in a subsecu-
ent S.L.F. filed aaainst the decision in the case of Iff
Bismilleh & other- Vs. Union of Indiz & others, the
Hon'cls Supr=me Court had on 25,11,19094 steyed the

operstion of the decision of Allahabsad Bench of the

Trikunzl rendered on 28.,1.10Q4 ig O.A No.623 of l19aC,

6. From the avermants it is clear that

wvhile stey ord=r has been granted by the Hon'ble
Supreme Court in the case of Bismillah & others
anainst the decision of Allahakad Eench of the
Tyibunal, no such stay order has been grénted so far
in the case of the S.L.F. filed acainst the decision
of C.R, Hangaﬂhemaihkby the Full Bench of the
Tribunal, The decision of Full Bench i:fs il

cood law,
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(pandey)

—- ==
74 In view of the foregoing 1 dispose of this
application with a2 direction to the respondents to
re-compute the pension and other retiral benefits of the
applicants in accordance with Rule 2544 of }he Indian
Railway Establishment Code (¥o].=I1) as it existed,
before it was amended by the notification dated
5.12,1988 in line with the decision of Full Bench in
C. R. Rangadhamaih's case. let this direction ekl be
complied vith within a period of four months from the

date of communication of this order. Payment of pension

and other retiral benefits in accordance with the aforesaid{

direction shall, however, stand regulated/ad justed in
accordance with the order/direction as mey be issued by
the Hon'ble Supreme Court in S.L.P.No, 1C373 of 1990
against the decision of the Ernaculam Banch of the Tribu-
nal in Application No, K269 of 1988 or in the S.L.P.
which is stated to have been filed against the decision
of the Full Bench in C.R. Rangadhamaih,

8. In visw of the circumstances of the case I do

not consider it appropriate to grant interest or cost.
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