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RESEAVED .
In [HE UBVIRAL AUMLNISIHATLVE TRIBUVAL, aLLAHABAG |
* & &
Allahabad : lated this 4th day of February, 1999
QULRAM <~
Hon'ble Mr. S. layal, A.M,

{

Hon'nle Mr. S.K. Agrawal, JoM. |
1. Original Applicantion No,849/1998 !
4strict : Kanpur |

Kaml esh “handra Shukla

S/0 sri Subedar Shukla l
R/0 Z.1/147, Hemant Vihar Barra.2, |
Kabhpur,

|

|

(Sri SWN Sbngh, Advocate) :

| ...-.Applica“t |
Versus

1% Union of lndia through the Secretary
Ministry of wLefence, New .elhi,

2 drector eneral,
Urdngnce Factories,
wvernment of lndia, Ministry of
efence Production, )0-A, Aukland Rcad,
Lalcutta. 700001,

L General Manager, J
Urdngnce Fac ury, Kafpur,

(Sri Prashant Mathur, Advocate)

e« « « « JRespongents

AN O
2, Uriginal Application No,278/1995 |
Mdstrict : Kanpup
le Naval Kishore sin
S/0 Sri Kanhchan bfn h

/0 G.1/99, Armapur Estate Kahpur

2, Ram Kishore shukla
5/0 Sri Ham Warain shukla,
H/o 127/263, W=), Saket Nagar
Kafpur,

(Sri SN singh, Advocate) | |

o o & o o @ ﬂpplica“t

3 Union of ing! = through the Secrety,
Ministry of jefence, New [elhi,




W% ‘
; / - 2, \irector General, Urdngnce Factories, : . ‘?

goyernmentof India, Ministry of lefence ' .

Production, 10-A, Auckland Hoad,
Lalcutt a-700001. : |

Ordnance Factory, Kahpur,

'|
(sriamit Sthalekar, Advocate) 1|
Ri;pondants
l

. 111, Original Application No,856 of 1997
u;;:m .__mp.lm_‘ |
1. Ramesh S/0 Sri Vasudeo
R/o 187/7, Vijay Nagar, Kanpur,
2, Rajendra Prasad Yadav,

S/© sri Harihar Narh

R/0 G.1/264, Armapur, Kafpur
(sri s.4N, singh, Advocate),

: . « o o Applicant
versus |

1. Union of lndia through the Sefretary,
Minigtry of Lefence, New lelhi,

2. iirector weneral, CUrdnance Factories,
wvyernment of lndia, Ministry of Lefence,

 Production, 10-A, Awckland Road,
Lalcutla. 700001,

Urdnance Factory,-
Kafpur,
(sxi Prashant Mathur, advocgte)

* & a -Rﬁsp'CI'Idﬂn'E
QR LDER
By Hopthle Mr. S K. Agrawal, JoM.
/grvm The prayer of the applicant in all these OAs
= is to direct the respongents to give appaintment to
the appliiants against the existing vacancies in the

réespective trades in Urdnance Factory or amy other
sister Factory,
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2, The fautls of these UAas are identical and similar,
Therefore, we decide all these Uas by one single and common

oI ger,

3. The facts of these.UAs in prief as stated by the
applicants are that the applicantsof VA No, 278/199-
Naval Kishore singh and o>ri Ham Kishore Shukla have
completed three years apprentice course in the trade

of Fitter and Turner in the year 1983, The applicant
of VA No,856/1997 Ramesh has completed three years
apprentice course in wright Machine (Maintenince)

and sri Rajendra Prasad Yadav has completed apprentice
course as Jlurner, The applicant of VA No,849/98 -
Kamlesh Lhandra Shukla has completed three years course

as lurner in the year 1983, ! "4 s

4, The gpplicant of LA No, 278/1995 and the applicant
of UA No,856/1994 appeared in the selection test and
interview/viva voce in the year, 1986 but because of
the pan imposeéd by the Central Government on new
appointments, the applicants were not appointed, In
the year, 1995 the Government of lndia lifted the pan
- partially and invited applicaetions pbut instead of
giving appointment to app;entice, inyited names from
Employment Exchange, It is zlso stated that in U, P,
State Roadways Transport Corporation Vs, U.P, Paribahan
Nigam Shikshak Berojgar Sangh, the law lald down by
the Apex Court about apprentice and the G U] Min.of
lef vide letter dated 14.5.1996 also issued instructions
to comply with the judgement of the Hon'ble Supreme Court,
it is stated further that the responacents have inyvited

applications for the selection put the applicants were

not invited for the se¢ ction and juniors to the applicants

were inyited for selection, 1t ig also stated by the

applicant that they have completed successfully the
selection hela in 1986, Mow they have become overage,
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- If they are not appointed they will suffer irrepyable 3 |

injury, Therefore, the applicants of all | the above OAs
sought the relief as prayed for, L

5, A counter affidavit was filed, It if stated that i
as per direction, after succesful trairin?, no empl oyment
guarantee was given to the applicants, It|is adnitted |
that out of 72 ex trade apprentice 7) were found fit for
government job -but Govyt, of India :I.mpo_r,id! complete ban
on fresh recruitment, Therefore, ‘the app.ll,icalnts could
not be provided employment and conseéquently entire list
was canctllﬂd_vida 1altter dated 9,.9..199;:3,,;r It is stated
that for )0 sanctioned vacancies §or sﬂmi:-skillﬁd grace
8 vacancies were earmarked for Grinder l'xiadﬂ ahd 2 for | r

operating NC/CNC Mathines ana persons having experience

in the Grinder Trage were called for test/interview and 'u

applicants whewere having experience/training in

Fittar/uparating Irade other than the required trade P
were not eligiple for the appaintment, Hence they were G)
not called for, It is further stated inh,thé counter affdt

that merely on the basis of Intermediate Examination
passed by the applicants, the applicantslcannnt seek
appaintment in respongent's Factory and it was not
obligatory on the part of respondents to offer appointment f
to ex.trade apprntices selected during the year 1986 |

and there is no admission by the respongents as such,

W

1t is also stated that maimum age limit for the
appci ntment on semi.skilled grad® as per latest

= e

J
SHO 1s 30 yéars relaxable s per Rules and the present
petition is devoid of any merit, Therefore appli.atin
N >~ — islaible to pe dismissed as such, A
6. A rejoinger affidavit was also filed reiterating
the facts as stated in the U4,
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7. Heard learned counsel for the applicants and
learned coungel for the respondelits and perused the

whole record carefully,

8, Vvide orcer dated 3)-3-1998, this Tripunal issued

an order to'dgirect the respongents to consicer the

applicants against the vacahcies and not to declare the :
results till the judgement is pronounced,

9., As regards the contention of the applicants for

giving appointment on the basigs of selection in the

year, 1986 is concerned, sri Kamlesh ChaNdra sSharma, the

applicant in LA No,84998 did nol participate in the

sald selection test, 1t is an admitted position that

the applicants of OA No,278 of 199% and the applicant

of VA No,856/1997 appeared in the selection test in the a

year, 1986 and were declared successful but because of |

the ban imposed by the Central CGovernment oi ‘ew appointment
the applicants were not given appcintment and after waiting
for pretty long period the entire selection 1ist was

cancelled by the letler dated 18-.9-1992,

10, 1t is settled principle of law that merely by

having ainame in:the selection list/panel, the person
concerned does Not get a right of appalntment, In State

of Bihar & Urs, Vs, Secretariat Asst, successful Examinees
Union 1986 & Ors, (1994) 1 SSC 126, Hon'ble sSupreme Lourt
held that a person having been selected, does not, on
account of peing empanelled alsone, acquire any indefeasible
right to appointment, Eppanelment is, at the best, 5.
condition of eligipility for purposes of appointment

and by itself does not am selection or creating

right to be appointed unle: 'levant rules stated to
the contrary,
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11. 1n shankarsan ash vs, WI J,T. 1993 SC P.380, it
was held that .:l.t is not correct to say that if a number
of vacNcies are notified for appaintment and adequate
number of candidates ate found fit, the succEssful b

candidates acquire an ingefezsible right to pe
appointed which:¢cannot pe lregitimataly ’dﬁﬂiﬂd. Ordinarily

the notification merely amounts to an inyitation to
qualified candidates to apply for recrultment and on i
their selection they do not acquire any right to the #
post, Unless the releyant recruitment rules so ihcﬂ.cate,
the state is under no legal duty to fill up all or any

of the vacancies,

12, 1n Ashok Kumar Sharma Vs, WI & Urs, OA No, 139/1992 l
decided on )2-11-1997 by Allahabad Bemh; it was held ,
that if a person is selected after going through the ‘I
process of appeointment and could not be gppointed I
because of ban on fresh recruitment and non.gppointment .'
does not lack bonafides it is in no manner arbitrary ' j

and the applicant cannot claim appointment as a
matter of right, ' |

13, In U.P, state Transport Corpn Vs, U,P. Parivahan

Nigam Shikshak Berojgar Sangh, (1995), 2 SCS P, 1},
it was held by ‘thG-Hon'bl& Supreme Court that ;.
(1) other tnings being equal, a trained apprentice
should be given ppeférence over direct feuruits.
(i1) for this, trainee would not pe required to get i-
his name sponsored by alJ'I,r Empl oyment Exchange, ;
(1i1)if age bar would come in the way of the trainee, | I

the samé would be relaxed in accordance with what
is stated in this regard if any in the service
rules concerned, If service rules are silent

on this aspect, the relaxation to the extent of

period for which the apprentice has gone
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-training would be given,;

(iy) training institute concerned would maintain a
list of the persons trained yearwise, The person
trained earlier would be treated senior tn' the
persons trained lzter, In petween the trained
apprentices, preference will be given to those

who are senior,

14, 1f we congider the ingtant cases on the bals
of the law laid down by the Hon'pble Supreme Court
for this purpose, it appears that in the instant
case the list of selected candidates was cancell ed
after waiting for pretty long time in the year,
‘]_.992, Tharefure, there could not pe aly lack of

bonafiges on the part of the respondents, Hence,

the applicynts did not acquire any indefeasible right

10 be appointed on the posts on the basi: r selection

made in the year, 1986,

15. 1t is also clear from the pleadings of the
parties that st the timpe of apprentice trail'lil'lg,

applicants were not given guargntee for the ‘empl oyment

and they can seek protection only on the basis of
the law laid down by the Hon'hle Supreme Court in

U P, State Irangport L.ox.:pr'l (Supra)., In view of the
law laid down by the Hon'ple Supreme Court in this
respect, we are of the opinion that the applicgnts
hgve No Cgse and all thesge QA Nus_aa.tg/éa, 27M/95 and
856/97 are liable to be dismissed,’

16, we, therefore, dismiss UA Nos'gq.gfga’ 278/95 ahd

856/97 ana vacate 'he L terim order dated 4-3-1998.,
37 There shall he no qﬂp)EL as to costs,
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