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!4; r HE: vB" r rlAL. . .. . 
Allahab.ad : Lated this ~h day of February, 1999 

y l.lJtlAM ; -

Hon• bl e Mr. .s. J..ay al , A. M. 

Hon1 hle Mr. s.K. Agrawal, J.M, 

1. Ori gina1 Applicantion No .849/ 1998 

1! strict : Kanpur 

Kam! esh "'handra Shukla 
S/ o ~ri Subedar !>hukla 
rl/o 7-1/147, Hemant Vihar Barra-2, 
i<..anp ur. 

(Sri S~ Singh, AdVocate) 

1. 

2. 

• • • • • Applicant 

Versus 

lllion of lDdia through the secretary 
lf\i.nist.ry of Lefence, New i.elhi. 

drec tor (,,jeneral, 
Urctnance Factories, 
~vernment of lndia, Ministry of 
L.efence Pro due ti on, 10-A, Aukland lie ad, 
valcutta-700001. 

General Manaqer, 
Ordnance factoxy, i<..anpur. 

(sri Prashant Mathur, AdVocate) 

2 • 

• • 

AN .0 

Uriginal Applica~on •~0. 278/1995 

1i strict : Kanpur 

Na val Ki shore !-J. ngh 
~/ o !)ri Kanchan ~ ngh 
ff/o l.j,,.1/99, Armapur Estate, Kanpur 

2. Ram Kishore ~hukla 
't:>/o Sri rlam •~arain ~hukla,. 
rl/o 127/263, ~-1, ~~ket Na.gar, 
Kanpur. 

(Sri Sil'l singh, Advccate) 

1. 

• • • • • • ApPli cant 

lhion of J.nQi through the secreti-, 

Mi.nistxy of Lefence, New L..elhi. 
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are~tor ueneral, Ordnance factories, 

\.i()yerl'liD&ntof lndia; Mini strf Of lJtf180ce 
. . ' 

Production, JO-A, Auckland Road, 

'-'alcutt a- iOOOOl. 

(:Jtneral Manager, 
Ordnance Fae tory, ,Kanpur. - I 

• 

(Sri.Amit sthal•kar, Advocate) 

• • • • 
I 

.Respondents 
I . I 

·1 1 l ~ ,.. . Original Application No.556 of 1997 

Ji strict ! KaDp'!I' 

le Ramesh S/O sri .Vasudeo 
R/ o JB7/7, Vi jay ~agar, ~npur, 

2. Rajendra Prasad Y adav, 

Sf~ ~ri Harihar Narh 

tlj o U...lJ 264, Al'mapur, 

(sri s. AN. Singh, Advocate) • 

• 

t 

I 
I 
I 

, I 
• • • • Applicant . . 

I 

l. 

versus 

Union Of lndia through the Sefretary, 
~ni 5try of Lefence, New Lelhi. 

2. J.J.rector ~neral, Urdnance factories, 
~vernment of lfldi.a, Ministry of J.:efence, 
Production, 10-A, AU-kland !{oaa, 
'-'alcutta-~l. 

3. 
• 

uener al Man ager, 
Ordnance factory, · . 
1'.aOp ur. 

(srt Prashant Mathur, J\dvoc~te) 

• • • 

av Hon• bl' Mr. :=a. lS., Agrawal , J.M. 
' ' 

• 

·' 
lhe prayer of the applicant in all these 0As 

is to direct the respondQnts to give appaintment to 

the appli~ants agai~st the •xisting vacancies in the 

respective t r ades in Urdnance Factory or a°'( _other 
• 

sister Fact6ry, 
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2. The f ~ts of thes• 0As ar• identical and similar. 

Therefore, we ctecida all these UM by one ~inyle and "'ommon 

ordt!r. 

3. The facts of these,.UAs in brief as stated by the 

applicants are that the applican~of OA No.278/199-

Naval Kishore ~ngh and ;:)ri Ram Kisoore Shukla have 

completed three years apprentice course in the trade 

of Fitter and Iurner in the year 1983. Ihe applicant 
• 
of OA No.e!>6/ 1997 llanesh has completed three years 

apprentice course in o right Machine (Mainten8 n c:e) 

and ~ri Rajendra Prasad Yadav has completed apprentice 

course as Turner. The applicant of UA f'4o.a49/98 -

Kamlesh ~handra Shukla has corapleted three years course 

as Turner in the year 1983. 

4. The applicant of UA No.278/~995 and the applicant 

of UA No.s56/ 1994 appeared in the selection test and 

interview/viva voce in the year, 1986 but because of 

the ban imposed by the Central G> vernment ori new 

appointments, . the applicants were not apPointed. ln 

the year, 1995 the ~vernment of lndl.a lifted the ban 

partially and invited applications but instead Of 

giving appointment to apprentice, invited names from 

&nployment Exehange. It is also stated that in u. P. 

State ~oadways Transport ~orporati.on Vs. U.P. Paribahan 

Nigam Shikshak Btrojgar Sangh, the law l~d down by 

the Apex (;ourt about apprentice and the li.Ui Min.of 

• 

~_:::---

~f vide letter dated 14-5-1,996 alsb issued instructions 

to comply with the judgement of the Hon• ble Supreme Court. 

It is stated further that the responaents have invited 

, 

a pp l i cations for the selection but the applicants were 

not invited for the s~ c; tion ana juniors to the applicants 

were invited for selection. l t is also stated by the 

applicants that they have completed successfully the 
selection hela in 1986. •~ they have become overage. 
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l.f they ·are not appointed they will suffer irrepbble 

' 

injuiy. lherefor•, the 1pplicants Of Ill the above OAs 

sought the relief as pray•d for. 

5. A counter ·affidavit was filed. · It is stated that 
I 

as per dlrection, after succ•sful trainl.nf • no empl Of•ent 

guarantee was given to th• applicants. lt jis adlitted . 
I 

that out Of 72 •x trade apprentice 71. w•rr found fit for 

government job but Govt. of India 1mposed
1 
complete ban 

• 
on fresh recrui taent. Therefor•, the IPPf ica,nts could 

not b• provided employment and consequently entire list 
• I 

I 
was cancell•d vidl letter dated S-9-1992. It is stated 

. . I 

that for 10 sanctioned vacancies for semi..skill•d gradl 
I 

a vacancies were earmark• d for Gri ndlr Ira di and 2 for 
t 

operating NC/CNC Maehines ana p•rsans ha'f~ng •xperi•nc• 

in the Grinder Tradl were called for teat/interview and 

applicants wh1were having •xperienc•/training in 

fi ~tar/Up•rating Trade other than the required trade 

were not eligible for the appointment. Hence they w•r• 

not c•lled for. lt is further stated .lhc;th•·!oounter aff dt 

that merely on the basis Of lnterm•diat• Examination 
• I · ~ 

passed by th• applicants, ~h• · applic1nts cannot s••k 

apPointment in respondent• s factoxy and 1 t was not 

obligatoxy on the part of respondents . to offer appointment 

to e,._ trade apprntic•s s•l•cte~ during the year 1986 

and there is \oo admission by the responaents as auch. 

lt is also stated that riaximUD age lillit for the 

aPPai ntai•nt on s•mi-skill•d gradl as per latest 
J 

~ is ~ years relaxabl• as per .Rules and the present 

p•ti tion is devoid of a°'f merit. Therefore aPJ>li"atin 

is laibl.• to b• dismiss•d as su::h. 

6. A rejoinder affida-.At was also filed reiterating 
• • 

the facts as state~ in th• UA. 
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1. Heard l•arn•d counsel for the appl.iuants and 

l•arned couns•l for the responaents and perus•d th• 

whol • reeord carefully. 

a. vic:ta orcJtr dat•d 3.L-3-.1998, this Tribunal isau•d 

-

an ord•i· to' d,rect the responc:sents to consiaer th• 

applicants against the vacanciea and not to dKlar• the ' 

resul ta till the judg•ment is pronounc•d. 

9. As re~rds the contention of the applicants for 

giving appointment on the basis of selection in the 

year, 1986 is concerned, ~ri Kamleah Chanara :)harma, the 

applicant in UA N0.84998 did not participate in th• 

said selection test. lt is an admitted pcsition that 

the applicants of OA No.219 of 199~ and the applicant 

of CJA No.s56/ 1997 appeared in th• s•l ection test in the 

year, 1986 ana w•r• d8clar•d successful but because of 

• 

the ban imposed by the Central G:>vernment 01 ·ew awointment 

the applicants w•re not given appcd.ntment and after waiting 
• 

for pretty long period the entire s•l•cti on list was 

cancelled by the letter dat•d 18-9-1992. 

10. lt is settl•d principle Of law that merely by 

having a :iname in : the s•l•ction list/panel, the person 

concerned aoes not get a right Of appointment. ln stat• 

of Bihar & urs. Vs. secretariat Asst. ~uccessf ul Examinees 

Union 1986 & Ors.(1994) l SS~ 126, Hon•ble ~upreme lA>urt 

held that- a person having been s•lect•d, does not, on 

account Of being empan•ll•d alsone, . ~cquire any indefeasible 

right to appointment. EmpaneJ!ment is, at the best, a , 

condition of eligibility l'or purposes of appalntment 

and by itself doe s not am 

right to b• appointed unle~ 

the con~raiy; 

, 

7 
• 

selection or creating 

1l•vant rul•s stated to 
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ll• ln Shank~rsan JAsh Vs. Wl J. t~ 1993 SC P. 380, 1 t 

was held that 1 t is not correct to say t~t if a nmber 

of vacancies are noti fi•d for appai,ntmen~ and adlquat• 
. I . 

nUDb•r Of candldates a~• found fit, the successful 
. I 

candidates acquire an inaef•asibl• right! to b• 

' 

appointed which ·eannot be l _egi timately . d'nied. _Or dlnarily 

the notification merely amounts to· an invitat~on to 

qualified candidates to apply for_ recruitment and en 

their select.ion they do not acquire any right to :the 
' 

post. Unless the relevant recruitment rules so indicate, 

the state is under no legal du~ to fill up all or any 
• 

of the vacancies. · 
I 

12. ln Asho1t ~laar Sharma Vs. WI & Urs, OA No.139/ 1992 
I 

decided on 12-11-1997 by Allahabad Bench, it was held 

that if a parson is selected after going through the 

process of appointment and could not be appointed 

because of ban on fresh recruitment and non..appointment 

does not lack bonafides it is in no manner arbitrary 
• 

and the applicant cannot claim appointment as a 

matter of rl.ght. 

13. l.n U. P. State Ir ans port Corpn Vs. u. P. Pari vahan 

Nigam Shikshak Berojgar Sangh, (1995), 2 so; P.1, .. 
it was held by the Hon• bl e Supreme l.Qurt that :-

( i) other tnings being equal, a trained apprentice 

should be given pqefttrence over direct recru1 ts. 

(ii) for this, trainee would not be.,required to get 

his narGe sponsored by ah,- Empl <>yaient Exchange. . 

(iii)i f age bar would come in the way Of the trainee, 

the same would be relaxed in ace ordance with what 

. . 

• 

is stated in this regard if any in the service 

rules concerned. lf service rules are silen~ 

on this aspect, the relaxation to .the extent of 

period for which the apprentice has gone 
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· training would be given• 

training institute ' concerned would maintain a 

list of the persons trained yearwise. the person 

trained earlier would be treated senior to the 

persons trained later. · ln between the trained 

apprentices, prefere~ce will be· given to those 

who are :;enior. 

14. lf we consider the instant cases al the b·al.s 

of the law laid down· by the Hon• bl.a !:>upreme t;ourt 

for this purpose, it appears that in the instant 

case the list of sel acted candidat.es was cancell ea 

after waiting for pretty long time in the year, 

1992. Therefore, there could not be afl/ lack of 

bonafi aes on the par.t Of the respondents. Hence, 

-· 

the applicants did not acquire any indefeasible right 

to be appointed on the p<>sts on the basi £ c selection 

made in the year, 1986 • 

15. lt is also clear from the pleadings of the 

parties that · at the time Of apprentice training, 

applicants were not given guarantee for the ·emplcyment 

and they can seek protection only on the basis of 

the law .laid dC>wn by the Hon•ble Supreme t;ourt in 

U. P. State Iransport ~orpn (Supra). In view of the 

law laid caown by the Hon• ble !:>upreme Court in this 

respect, we are of the opinion that the applicants 1 

have no case and all these ~A Nos.849/98, 278/95 and 

856/97 are liable to be dismissed;' 
I 

16. V~e, therefore, dismiss OA Nos.849/98, 278/95 and 
'I. 

856/97 and vacate '1e l>v...Ter i m order dated 4-3-1998. 

17. There shall ~ no lfo~- as to costs. 

lJ n 'd c- fl ,- ~,. 
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