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CENTRAL ArMINISTRATIVE TRI~l.NAL ALIJ\HABAD BENGI 

ALLAHABAD • 

Allahabad t h i.s the loth day of April 2000. 

Original Application no, 275 of 1995, 

Hon 'ble Mr. S , Dayal, Administrative Member 
Hon 'ble Mr. Rafiq l.kid in, Judicial Member 

Teja Singh ,Yadav, 
S/ o Late Lakshmi Singh Yadav, 
Pass no. ST/135 Pay Acct. No, 19538R, 
Foreman (Elect ) AN-32 M ,H .L. No. 9 Hangar, 
No . l BRD, AF, Chakeri, Kanp ur, 

••• Applicant 

C/A Sri Idris Ahmad 

Versus 

1. The lh ion of India through t he S-ecretary , 
Ministry of Defence, Central Secret ariate, 
Government of India , New De lhi, 

2 . The Commanding Cf f i cer No , 1 BRD, AF, 

Chakeri , Kanp ur. 

3. R,K. Srivastava, S/o Not known, 
Pass no ••••• p~y Ac. t. No. 22270 Senior 
Chargeman (Elect) Armament Repair Section, 
No . l BRD, AF, 01akeri, Kanpur. 

• • • Respond~nts, 

C/Rs. Sri A,K. ShUk la 
Sri V,B, Tiwari 
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ORDER 

Hon'bla Mr, Raf iq U:ld in. Member-J, 

The applicant has sought quashing of the 

show cause notice dated 08 ,03 .1995, issued by t he 

Commanding Officer No . l BRO, AF, Olakeri, Kanpur 

(Anne xure A-1) t o the applicant and also declar at ion 

to t he ef fe ct t ha t the promotion of the app l icant 

to the post of Foreman Elect . w,e,f. 01,():).1991 

i s l ega l, r~gular, va lid and binding on t he respondents . 

2 , Tile br ief facts of the case are that the 

app l icant was promoted t o t he post of Foreman (El ect.) 

w.e . f . Cl,C<J .1991 vide order dated C6 .C9 .1991 , in 

th e pay sccile of R5 . 16C.0-2660 i ssued by t he respondent 

no, 2 (Annexure A .3). The ap~licant wa s promoted on 

the r ecommendation of duly constituted D.P .C, a gainst 

t he va c~ncy fa lling due to t he basis of r eti: ementl 

death of regular employee, Ho~ie ver, r e spondent no . 2 

has i ssued impugne d shov1 cause notice wr.ich is ext ected 

as und0r :-

Te l e : 351730/4301 

' 

l BRD/7955/10/PC 
Sri T S Yadav 
Foreman El~ct (ST/135) 
CA AN 3~ (No 9 Hd nger) 
l BRO, AF , Kanpur 

• 

CQ\JFIDENTIAL 

l BRO , Air Force 
Chaker i 

Ka npur - 2 03CC8 

GS Mar 95 
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SHON CAUSE NOTICE : SHRI T S YAr:AV 
RC: vERTICT~ AS SOA ( t:. LECT) 

l. You wore promot ed to Foreman (Elect) w.e .f 

01 Sep 91 vide this depot office order Part II 'A ' 

Serial No . 74191 . Your pr omotion was subject to 

j udicial/administratit11e r e vie\., . Your pr omotion v-1as 

intimated to yo ur section vide this depot Service Note 

0 f even nu.--nber dated C6 Sep 91. 

2 . Further your promotion was authorised base d 

on the r e commendation of 09partmental Promotion Committ~e 

held in Apr 91. The said Depa=tmenta l Promotion 

Committee a lso conside r ed the name of Shri F.;K o 

sr i vasta va, SQJ. (Ele ct ) PA No. 22270 , who is send:or to 

you, but his cc; se for pr omotion was made a nsea l ed Cover 0 

under the prov is i ons of Govt . 0f India l et ter No • 

2201115/Est (D ) dated l (' . 4 •' 89 . 

3 . Now the disciplinary proceedings against Shri 

R . K. Srivasta va , SQ'1 ( t:l ect ), PA No . 22270 has been 

finalised and his charge has bee n dismissed , he nce he i s 

required to be promoted as Forema n (Elect). 

4 . Since th~r~ is no v~ cancy avail ab l e of ForeQan 

(Elect) in this depot, it is proposed to promote ' 

Shri ~ Srivastava SO~. (El ect ) , PA No. 22270 as Foreman 

(6lect) by r evert i ng you to the post of SOA (Elect ) , 

PA no . 22270 has been finalised ana his charge ha s bee n 
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dismissed , he nce he is r equired to be promote d as 

Foreman (Elect) . 
• 

4 . Since there is no VMca ncy a va i l able of Foreman 

(El ect) in this depot , it is p~oposed t o promote 

Shri R . K . Sr iva sta va sat (Elect) , PA no . 22270 as Foreman 

(El ect) by r e verting you t o the post o f SQ.~ (Ele ct) -

This is in a c cordance wit h pr ovision of Syamy •s 

Compil at i on on Seniority and Promotion of Centra l 
Govt ., Servants Page No . 92 Para 17 .6 .l. 

5. Now, theref ore , you are he reby ca lle d upon 

t o show ca use ci S t o vlny proposed a ction as envisaged in 

para 4 abo ve moy not be t ake n . Your r epl y, if any to 

t his show Cousa notice is to r ea ch t o undersigned 

by LCJth Niarch 1995 fai ling which it wil l be presuned 

that you ha ve nothing t o urge aga inst sa id pr oposed 

action . 

/M Lal , LDC 

CQ\J? IDEN TIA L 

\-<..\, 

\ . 
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Sd/-
(K S Chat urvedi 1 
Group Ca pta in 

Commanding Officer 
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3. The case of t he applicant i s that respondent 

no. 3 i s junior to him and no sealed cover procedure 

was adopted dur i ng DPC, in wh ich t he applicant was 

promoted . The appl icant wa s promote d on regular 

ba s is and has hold the post f or about four years. 

The pr opose L revers ion of t he applicant amounts to 

major pena lty . Hence. the same is illega l and is 

liable jo be quashed . 

4. The official r espondents nos l and 2 and 

c l so r c sponden no . 3 . Sri R. K. Sriva stava , ha~e filed 

t he i r sepe r ate GA and ha ve conte sted the appl ication 

mc:i i nly on t he gr o un d t ha t t he same is prematuRe, a s 

t he appl i cant ha s challenged me r e l y a s how ca use notice. 

The appl i cant instead of f i l i ng any reply to the show 
~~~ 

cause notice ha s a pproache d t his TribunalV-§* 0 ±e away. 

Hence t he QA. i s liable to be dismis sed . It is furthe r 
. 

st a t ed t hat at t he time of DPC, sealed cover procedure 

wa s adopted in respect of r e spondent no. 3 ~~ A,fter 

exoneration during the departmental proceedings, 

Respondent no . 3 being se nior to the applicarot i s to 

be pro~oted in pl ace of applicant . ?bit~ no other 

va cane~ i s avai l a ble of t he post~ question. 

5. We h~ ve heard Shr i Idris Ahmad, learned 

counsel for the app l icant and Sri V.B. Tiv:ari, l earned 

counse l for the r e spondents , and perused the records. 

6. The applicant has challenged the show ca use 
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notice issued by r espondent no. 2. In our considered 

opinion, a show cause notice can not be challenged 

by filing an 0 .A. and the O.A. is obviously premature. 

The applicant sho uld have filed the reply to s hov.i cause 

notice.in the event of ~ny advGrse orders passed by 

the respondents~ lt was open to him to challenge the 

same before this Tribunal. Therefore, we hold that 

the present QA.. is pramature and is liable to be 

dismis sed on this ground only. 

7. We have, however, noticed.. from perusal of 

record that the respondent no. 2 seek.i)to promote 

respcndent ho. 3 , treating respondent no. 3 senior 

to the applicant. Ho\AJever, no forma l seniority list 

appears to ha ve been prepared by t he respondents and 

the inter -se-seniority of applicant and r espondent no.3 

is still in dispute. It is, therefore, desirable 

t hat the respord.ent no. land 2 before giving promotion 

order of the respondent no. 3 should determine and 

i ss ue formal seniority list of the applicant and 
t) o-'~~~ 

respondent no . 3, so t hat the~ co~ld file 

object ion against it. 

a. 'Ne , therefore, dispose of the present ~ 

with the following directions:-

i. Respondents no. l and 2 would determine the 

dispute of seniority between applicant and 
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respondent no. 3 and issued their seniority 

list. 

ii. TI1e applicant wo uld file the reply to show 
(.!)\ .fl 

9. 

/pc./, 

cause notice v1ithin 0 month- and the same 

will be disposed of by speaking order by 

the r espondents nos l and 2. This exercise 

v.r ill be completed within six months from the 

date of commlll1ication of this order. 

No order as to costs • 

\2-T~"'-
Membe ~-J · tAember-A 
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