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CENTRAL ADtallN ISTRAI DJ E TR1l3Ul'1AL 
ALLAHABAD BEl'1CH : ALLAHAB NJ 

ORIGINAL Pl~LICATIQ\! No . 272/1995 

\/ED1'1ESDAY, THis TliE STH DAY Cf '.AY , 2002 

HL~~ ' BLE /.1R . C. S . CHADfiA • • f,Eti.iBER (A) 

HOi\l'BLE l.'R . A. K. BHATNAGAR •• t.~f.BEH. (J) 

Zafar Sadiq , 
A~d about 39 years, 
S/o AnvJarul Haq, 
Sub Loco Cleaner , 
I-lorthern Rail\-Jay , 
Bare il l y . • • • Applicant 

(By Advocate Shri R. K<> 11.Jigam) 

versus 

l . Union of India , throu gh 
General 1.'anaaer , . _, 
Nortnern Railv1ay , 
Baroda House , f\ev1 Ee lhi. 

2 . Senion Divisional t.ech anical Engineer , 
.. Northern Rail\'1ay , 1.Pradabad . 

3 . As§istant J.echanic a l 
Northern Railway , 
lv10rad ahad . 

Engineer , 

• •• ~spondents 

(By Advocate Shri v . I<. Gee 1) 

0 R p E R - (ORAL) 

!!>n ' ble t\l' . c.s . Chadha, !\ember (A) : 

Too case of t oo applicant is t hat because of 

an inquiry a gainst him , he vJas dismissed from service 

vide order dated 22. 6 . 1994 . He preferred an appeal 

aga inst ti1e said and viae Anne xure - 2, his appeal v1as 

also rejected on 13 . 9 . 1994 . It transpire s tnat he ril ed 

a r ev i sion , but d id not mention tne sane \'Jhile filing the 

O. A. and the r e vision vJas turned ~own on the ground that 

it \•Jas time barred . 
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The learne d counse 1 for the app l i cant has 

challe n~d the dismissa l and t he appe llate orders on 

tte gro und that they are both non speaking orders. 

\'le have no doubt in our r.l ind that the appellate or de r 

is a ridiculous order anci it only shov1s t hat the off icial 

of the Rail\vays •.vho has passed this oraer has no kn01:1ledye 

about the procedure to be adopted in such appeal, because 

the said order states "Pppe a l considered.'f ne re are no 

grounas f or cons i der ing a waiver or reduction in punishment 

hence apPeal is rejected ana penalty i mposed is all O\-Jed to 

stand "· 

\~ are afraid that tro f\'.:>pe llate Althor ity must 

app l y its mind to every issue raised and give reasons vihy 

too explanation or t he ground r a ised by the appe llant are 

no~ sustainable . Therefore , in our mind , there is no 

doubt that tre appell ate order needs to be quashed . 

4 . The d ismissal order is on a printed ror m \•Jhich 

states 11 I do not f ind your representat ion to be satisiactory 

due to t1 1e fo llov1ing r easons as Annexure - 'A' · . l therefore 

hold you guilty oi the c harge ". A copy of tra said 

Annexure -A is not f iled \•Ji th the 0 .A. The learned counsel 

for the r espondents states t11at since no averment has bee n 

made tnat such Annexure - A did not accompany t he dismiss a l 

order , it cannot be as s uned that r easons are not r ecorded . 

Alt hough , there is some force in vihat the l earned counse 1 

f or the responden ts states , We f ind that i n the 0 . A. t i~ 

applicant has clearly averred t hat tl--e orde r Of dismissal 

i s a non speaking and cryptic . In the i r counter affidavit, 

the r esponde nts have not me nt ioned what details have bee n 
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5 • The l earned counse l f or t~ respondents also 

r aised an objection that since the revision petition 

had not yet been decided vJhen he fi l ed the O. A. and s i nce 

the revision petition was rej ectad as tine barred , he 

cannot claim any re lief from this Tr ibunal. \'le are afraid 

that we cannot a c;r ee with this vievJ, because while the 

re vision.petition was pending , he clear ly challenged the 

appe llate order on tre ground that it \'Jas a non speaking 

order . ~ could certuinly have challenged tile appellate 

order \~1 il..hout go ing for revision. At most , at the t~ 

of admission of the case , an objection could have bee n 

raised t hat tre u . A. vJas pre- mature . But , nov1 t hat the 

case has been admitted and posted f or hearing , v.ie are not 

inclined to reject the 0 . A., that too such a serious case 

mer ely on such a t echnicality. The l earned counse l f or 

the respondents states that the appellate order stands 

mer ged v1ith the revision order and s ince tre .revision 

order has not be en challenged , no remedy can be granted . 

\'/e v1ould have aareed to this submission had the revision 

orde r been pas~d :. mer its . Tre appe llate order would 

have subsunad u'i+hl±re r ev i sion order only if it had teen 

support ed by the revision order of t he competent authorit y. 

Tre rejection of the revision as tlme barred doe s not mean 

that the revision P.rder has J:een passed on merits . v.e 

certa inly c an look into the illegal ity of a non speaking 

appellate order and apparently a non spe ak li.ng a ismi ssal 

' 
order . 
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6. \'.e are constrained to observe tine and a ga in 

that the RailvJays have taken a very light v ie,.v of s uch 

punishroont orders. They have go t a simple printed form~ 

in vJhich bare ly 3 line s are l e ft for recor ding too r e asons 

for cons ideration of che repr esentation t o be uns atisfactory. 

It is not possible to r e cord reasons in t hose 3 lines . 

In f act , this pr i nting of t h i s form it:;e lf is highly Objec-
a..o iJ- ~~b ~ ~4~~9<..:~cul<;;k~~~ 

tion able/._be cause the i Dr m i t se l f states in partl;.cular ~ 

11 1 do not f ind your repre senta t i on t o be satisfactory." 

It ther efore , i mpli e s t t1 at in eve.ry s uch case , a ll that the 

Rail1t1ay officer has to d o \'>Jhile passing the orde r is to 

fill up those three lines . \'le are af r aid , that a very ligh~ 

vie vv i s be ing take n on the careers of the Railway servants 

and it is n ot too first time that vie observed that Rail way 

appe llate authorities are passing a singl e line appel late 

order stat ing that the gr ounds of appea l are u nsatis f actory 

and pun is hn-ent s t ands . 

7 . In vievJ of the above , the order of d isn1issa l and 

the order of appeal are both not s ustainabl e in l aw and 

are therefore qu ashed . The applic ant is r e i ns tated without 

any back v>1a ges . Since , pri ma f acie t he c hargas are grave, 

he should not benefit by this r e i nstate me nt and ther efore 

the r e s p ondents may start the proceedings afresh f rom the 

stage of r eceipt of the Inqu iry Uff U; er ' s r eport and th? 

shov1 c ausc notice. The}' shall not be e ntitl ed to hold a 

de - nov o inquiry . All that is r equired is that the Discip linary 

.A.lthority should pass a speaking order (not in t he printe d 
\ 

/?n.form ) a~~l~l~ qnC.: ~~~coming k ~ conc l usion/.:hat tha appltant deserves ~ ~ishr.e nt 
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that he may grant . The O. A. is d i sposed of accordingly . 

No order as to costs . 

8 . A copy of this judgrrent may be sent t~ the 

Railway Board for guidance in future cases . 

f.c f\B ER (A) 
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