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Zafar Sadiq,
Aced about 39 years,
S/0 Anwarul Hagq,
: ) Sub Loco Cleaner,
R Northern Rallway,
Bare ilqu * e Applicant

(By Advocate Shri R.K. Nigam)
Versus

. l. Union of India, through
General ldanager,
Nortnern Raillway,
Baroda House, New Delhi,

2. Senion Divisional Mechanical Engineer,
Northern Rallway, lbradabad.

3. ASgistant Mechanical Engineer,
Northern Rallway,
Moradahead. ' ¢o. Respondents

(By Advocate Shri V.K. Goel)

OR _DER = (CRAL)

Hon'ble hr. C.S. Chadha, lember (A):

The case of the applicant is that because of

an inquiry against him, he was dismissed from service
. vide order dated 22.6.1994. He preferred an appeal

against the said and vide Anne xure-2, his appeal was

also rejected on 13.9.1994. It transpires tinat he filed

a revision, but did not mention the same while filing the

O.A. and the revision was turned @own on the ground that

it was time barred.
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2. The learned counsel for the applicant has
challenced the dismissal and the appellate orders on

the ground that they are both non speaking orders.

We have no doubt in our mind that the appellate order

is a ridiculous order and it only shows that the official
of the Rallways who has passed this order has no knowledge
about the procedure to be adopted in such appeal, because

the sald order states "jppeal cc&nsidered_rnere are no
grounds for consildering a walver or reductilon in punishment
hence appeal is rejected and penalty imposed 1s allowed to

stana®,

3. e are afraid that the Appellate Arthority must
apply its mind to every issue raised and give reasons why
the explanation or the ground raised by the appellant are

not sustainable, Therefore, in our mind, there is no

doubt that tre appellate order needs T©o0 be quashed.

4. The dismissal order is on a printed form which
states "I do not find ycur represemntation to be satisiactery
dwe to the following reasons as Annexure-'A'-., I thereiore
hold you guilty oi the charge". A copy of the said
Annexure-A is not filed with the O.A. The learned ccounsel

for the respondents states tnat since no averment has been
made tihat such Annexure-A did not accompany the dismissal
order, it cannot be assumed that reasons are not recorded,
Although, there 1is some force in what the learned counsel
for the respondents states, we find that in the 0.A. the
applicant has clearly averred that tie arder of dismissal
is a non speaking and cryptic. In their counter affidavit,

the respondents have not mentioned what details have been
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g:i.ven in the dismissal order, J%#Mb‘vm e respadints

m -a The -

o The 1ea;r:ned counsel for the respondents also

raised an objection that since the revision petition

had not yet been decided when he filed the CU,A. and since
the revision petition was rejectdd as time barred, he
cannot claim any relief from this Tribunal, We are afraid
that we camnot acree with this view, because while the
revision.petition was pending, he clearly challenged the
appe 11ate order on tihe ground that it was a non speaking
order, He could certainly have challenced the appellate

order without ¢oing for revision. At most, at the time t

of admission of the case, an objection could have been

raised that the U.A. was pre-mature. But, now that the
case has been admitted and posted for hearing, we are not
inclined to reject the 0.A., that too such a serious case |

merely on such a technicality., The learned counsel for
the respondents states that the appellate order stands
merged with the revision order and since the revision
order has not been challenced, no remedy can be granted.

ve would have agreed to this submission had the revision
order been pasféd on merits, The appellate order would
have subsumed wﬁm revision order only 1f it had been
supported by the revision order of the competent authority,
The rejection of the revisilon as time barred does not mean

that the revision Prder has hkeen passed on merits. We

Certainly can look into the 1llegality of a non speaking

appellate order and apparently a non spz2aklng ailsmissal

order.
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6. We are constrained to observe time and again
that the Railways have taken a very light view of such
punishment orders. They have got a simple printed forms$

in which barely 3 lines are left for recording the reasons

for consideration of the representation to be unsatisfactory,
It is not possible 'to record reasons in those 3 lines.

In fact, thls rlntlng of thls form itself is highly objec-

0o U pre empBs Statl be found G be
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tionable[because the iorm ltself states in particular
"I do not iind your representation to be satisfactory.®
It therefcre, implies that in every such case, all that the E

Railway officer has to do while passing the order is to
fill up those three lines. We are afraid, that a very light |
view is being taken on the careers of the Railway servants

and 1t is not the first time that we observed that Railway
appellate authorities are passing a single line appellate
order stating that the grounds of appeal are unsatisiactory

and punishment stands,

Tis In view of the above, the order of dismissal and
the order of appeal are both not sustainable in law and 1
are therefore quashed., The applicant is reinstated without
any back wages. Since, prima facie the charges are grave,
he should not benefit by this reinstatement and therefore
the respondents may start the proceedings afresh f rom the

stage of receipt of the Inguiry Ufficer's report and the
show cause notice. They shall not be entitled to hold a
de=novo inquiry. All that is required is that the Disciplinary

Autnority should pass a speaking order (not in the printed

%

Lthat the appltant deserves m_y punishrent
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that he may grant. The 0.A. is disposed of aGQOIdinglv

No order as to costs.
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8. A copy of this judgment may be sent to the

Railway Board for guidance in future cases.




