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OPEN CWhT -

Cti 1. fl, ... L h O.iI N I!:> TH .. T 1 V . TRlBlfi'.!. . L 

1"\ LI. H.·' RM D i E.l !CH 

"' L l 1 " H. • t.;.. -.lJ • 

* '*~.!-¥.-~·* '""°"**Y.·.•*·' **'*****"*~ .. * "* 

1 .. 11ah-:tb"d this the 14 day of J anuary 

Origind l oprlic~tioo t!o . 271 of l 9Q5 . 

Hon • b le Dr . i\ .l, . =>~; xeno , JM 
Hon ' ble l\'1r . S . ]);1yc.t l, n•l'>'i 

1. T~e Gen0rdl J;,....inagt.r , Eastern R.ailVJdy , 
17 Ne1..dji SubhasP Roco.d , c~ lcut t ... . 

19 97. 

2 . T n.e Div is i ono l Ra i tv1 JY fl,o.:.1 no ge r , E,dst er n 
Roil1·1 y , r:1ughc.;ls.:..1rcii , Dist . Varof'ldS i . 

3 . The Senior Divisional personne l Offic• r, 
&:. st er ri. Ra i l"ld y , i.iugha ls'" ra;i, Dist • var c: nc: s i . 

4 . The Div1isiona 1 . • ccount.5 Of! icer , Eastc- n 
RcilvJay , t.'.ugh• tsar. .. •i, Di't . VarciOJSi . 

• • • • • • • 

c/ .... Sii .~.mit Sthalkar 

versus 

l. Shaligram prusdd Guptc..1 , S / o lcste Sr i 
Rem prdsc.d .;(Jo , ..:>tc...tion h1"'" .. cr , Ev!

0

t1::rn 
Roil'.loy , Heodq .:irt~r Snehnog ... r under the 
D. 3 .i.: ., Eastern Rail''idy , i:luc;,hal Sdroi , 

i·•rP lie• nts • 

Vordn...si . 

2 . prescribed Author ity , under the pctyr.crtt 
of ,1agEs t\ct , 1936/,~ssistc nt Lclbour Cormr.issioner , 

Vu J:d nasi . 
••.••• Res po nde n;.s . 

C/R Sri Shyam Ji Gour 
Q B .Q g B ( o 1.:.. L) 

--~----~--~-----------·----
The a ....... 1ir nts , Divisiona l Rail«Joy r.1anag r , 

Senior Divisional personnel Offi ce r end Divisional "ccounts 
I 

Officer , North Eostern RcilvJc.iy , i..'ugha l sJro i hove filed 

tc.i S con liccti~n under Sectijn 19 of ndministr o . i v€ 

Tri bu no ls . • ct , l 9'l5 , cha llengi r.9 t. he d,.,, rd du .ed 20 . 5 . 04' 

gi ve n by the pr C'S er i bed ,,.ut hor it y under payme nt of .• ..ig cos 

. • ct in P . J . C< se No . 43/92 $ha lig:tdll' pr.;i!:ud Guptci V- • 

Contd ••• 2 •••• 
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2 . The brief 

No . l v1 .. 1s ·.·:or king as 

.. 
• • 2 •• • • • • 

f c.cts of the CdSt a re thot respondent 

Assist.Jot St"'t ion r:.aster (Platform) 

dt l11ughals,,r"' i . Some of the ~ssisturrt Stut ion tAaster$ 

(Platform ) \•Jere given higher: grade by oppointing then as 

r\Ssis ;a nt 5 tot i :)n 1.:asterJ(Cabin ). It is contended th~t the 

r esp'1nde nt No . 1 was seni~r but he 'lldS not gi.ven the higher 

grdde . The r efore he inst itut ed the case t-efor e the Pre~ cri­

be d . ..li.ut hori t y, r espondc nt No . 2 , t redt ing the Sdme as 

deduction of his s .. l a ry . The pr es cri ced n.uthority "~ cJS 

satisf ied ond came t . the conc lus ion the.. the 0re~ent 

app lica nts hd d d edu cted dO omo 1 nt of P.s . 49, 1 34.20 by !"lot 

g iv i ng the sol.J r y ~s WdS giv1:::n to hi s juni or ... ssi5tn .... t 

St .:.t i :-J n i:dst crs . The eqrJal amo t,t nt o f ?.s . 49,134 . 20 \v .... s 

a1,.•1a rded cs SQmp enso t i o n . 
_p-c L!'"A. • J'P t:;i lif-

Bes i des , on orr.ount of tis . 100/-~ 

rf S cost . Fee l ine;, .:.g~r i evec by the i :-.ougned cl:lvrd , the 
• 

present o .. . . hc: s been pref erred . The I \.Soonoa:-rt l hwS 

contested the c c:os& , filed counter rf:p ly ano took the p l ea 

thut the Tribunal hus got no jurisdicti .>n . 

3 . The dispute hG1 S b een settled by the Hon • t·.1e 

Suo r eme Court i n the c"'se K. P . Gup"t.a vs . Conptr oll e r 

Printi ng dnd Stat i onery r. I R 1996 SC 400 , IJJherei n it .'las 

l d id do 1:;n that the povJer of a pp e llc. 1. c authority un< er 

Section 17 of Pdy rnent of ."ages Act v1e r e not _d ken awd) by , 
::> ect i -:> n 28 of . • dministrc:tive Tri bun.;Jls "4.ct 1985 . Thus it 

emerges t hat the c:t pp l icdnts shou ld have prefer , ed an oppedl 

ogc: i nst the av1ord oS Prescri bed under ~ec tion 17 of Pdyml;.nt 

of .• ciges t\Ct . In vie\•J of the-;. e f cJ c _s und let_:al pos i t ion , 

th <:! pr ec.e: nt O.i-, . is not rnui n -~ ind L le ber1:: . It i s , the r efor 

dismissed . t--ro order us to cost . The s L dy ·.1hich s .... s 

grcJnted on 3 . 4 . 95 stands vc:1 cut (.d . The dpp licants if so 

advised mdy pref 'E! r a n dp ec.il unoer ot p.:1;yment 

of Weg~s ,, ct . 
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