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CUriginal Application Noe« 205 of 1995

Allahabad this the___‘g_':b'day of _TWMM! 1996

Hon'ble Mr« T.L. Verma, Member ( Jud. )

Sti Unkar Singh, $o Suraj Singh, B/o 320 Dhauli
Fyau, sathure,

AL PLICALT

By Advocate Shri Sanjsy Gostwami.
YersTs

l. Union of Indie thoough Senicr Superintendent
Oof nn.MeSe "G® Livision, Gorakhpur.

2. xi BueP, Tripethi, Senior Su.erintendent
of n.M.5.'"G" Livision, Corakhpur.

RESFON. ENTS.

3y A dvoccate Shxi N.B. Singh

By Hon'ble Mr. T.L. Verma, Member ( J )

Ihis application has been filed for
1ssuing a direction to the respondents to make
cayment to the applicent of his terminal benefits

including C.GsE.1.S., leave encashnent and bonus
for the period 01.4.1993 to 31.3.1994,

24 The ilp,,lj.ca;-it retired from the post of

en 3/ 44
Mallman Hed.S. 'G! 5

his pap=rs for payment of post retirement benefits

mivision, Gorakhpury He submitted
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to the Director of Accounts (FPostal), Lucknows
The appropriate suthority sanctioned the release
of the gratuity by order dated 22.4.94(Ann. A-l) asd
lerwe; encashnent by order dated 22.4.94(Ann.A-2).
The Senio:r Superintendent, R.M.5., however, withheld
the payment by issuing impugned crder dated 24.10.%4
on the ground that the stay order aranted by the
Central Administiative Tribunal, Allahabad was
continuing and is in operation. It is stated
that the U.A. 419, 420 and 421 of 1989 were

filed by the respondent no.l against the award

_ %Séeci by the Fayment c¢f sages Authority and

thet the payment of awardTthhe aforesaid cases,
had been stayed. The stay orderspassed in the
aforessid C+A.'s has, however, nothing to do with
the payment of teminal benefiis adnissible 1w the
appliceant. ithhelding of payment on the ground
of stay, it is stated, is wholly illegal and malafide.

Hence, this application for the relief menticned above.

< ) The respondents contested the claim of
the applicant. In the written statement filed on
behslf of the respondents, it is adnitted that the
applicant is entitled to all the benefits but due
to the order passed by the Tribunal, the aforesaid

anount has not been made.

4. W hag hearu, the learned counsels for the parties
and feep perused the racord.
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Se The competent authority had released a

sun of Bs.18, 315/~ ‘being the amount of L.C.H.G. in
favour of tﬁe applicant by order dated 22.4.94
\Annexur e A-l)ﬁeave encashnent of 189 days

by order dated 22.4.94(Annexure A-2). After the
aforesaid amounts were released by the competent
authori ty, withhold'ing of the same on the ground

that the sbay order was operating in certain cases
was, in my opinion, not at all justified. Particulaerly,
because the aforesaid O.A.'s in which stay order

had been passed, hsd been filed against award méﬂd
ongg, by the payment of wages authcrity. The amount
allowed by the payment of wages authority against
which O.A. 419, 420 and 421 of 1989 had been filed,
pertained to payment of arrears of salary. The stay
which was iﬁ cperation in the aforesaid cases

had no relevance so far the release of terminal

benefits admissible to the applicant, is concerned.

6. In the aforesaid contextf it may be
relevant to mention that the services of the applicant
were termminated by order dated 32.11.1962. The
terminaticon of his service was challenged by fliling
original suit 451 of 1978 in the Court of Munsif,
Mathura. The aforesaid suit was decreed and the

@i
to thva d by Judgnent and decree dated 15.12.19580.

te.nnin_ﬁtion of services of the applicant was held

[he aforesaid decrees became final on 05.12. 1986 when
eppeal filed by the Union of India against the Judgnent
and decree passad by the ilunsif, was dismissed.

The applicant, it is stated, was not permitted to &o‘w

wode. evern dfter the afor esalid JUdgﬂ!ﬂtgaﬁd dECrE&J
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make paynent of -s.ial.aw w.e.f. 28 .@.1936 Lf._ S
is stated that 1espondent no.2 felt aggrieved

by the aforesaid orders passed by the Munsif
trel O maliy,
and this Iribunal and heLw:Lth a view ta stalliﬂ’g

the payment of terminal benefils to the applicant,
sought uncalled for legal opluion , aned

Tis The circumstances in which the payment

of the terminal benefits sanctioned by the competent |
authority has been withheld, leaves no room for *
doubt that the same was not bonafide. It is settled
principle of law that thg death cun retirement

gr atuity cannot be withheld« The applicant, there-
fore, is not only entitled to a direction for
release of the D.C.h.G. and other terminal benefits |
but, also to pzyment of interest on the dg_.lasr-gﬁ"- |

1 e ?ﬂ'ﬂ&ﬂt .

8. In the result, this application is allowed.

The respondents are directed to make payment of

.C.heGs to the applicant with interest Lhereon | 8

at the rate of 12% per annum from the date it
hecame due till the date of payment and other
terminal henefits, within 3 months from the

vesens oPGe/=
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