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C~ThAL tllt..UNI STnJ\ ll Vt Tt\l Bu. ,1-\l. 

AL LAHABJti BB~ CH 
-AiLAHA&'L 

Original Application No . 265 of 1995 
- -.... 

1\ll •hi bad this t he 9. L~day o f :r ctM. iu.M.' 1996 

Hon ' bl e f '1.r .. T .L. \A! rm•, :~1emb er l Jud. ) 

Sli unka.r Singh, S/o Suraj Si ngh , B/o 320 [ •hauli 
Pyau, n\ethura, 

. . Al l!Ll Ct\.. T 

By Advocate Shri Sanj•y G::>~~ami . . . ve z sos 

l o Uni on o f India tlwou g h Senior ~pezintendent 
of l1 . 1vl . s. "G4t Li vi sion , G::>rak'1pur . 

2 . ~i B. 1'. . P . T.cipe t h.i , Senior Su"" erintendent 
of l"' .A1 . s.• G' L ivision, G::>rakhpu-r • 

. HE5P01\w 8-JTS . 

3y A d \Jocate Sbr-i ,~ . B . Singh 

l f\, 0. E .n 

- - - - -

By l!on ' bl e !'11.r . T. L . Vo1ma , ,\lember \ J ) 

This application has been fil ed for 

i ssui ng a direction to the respondents to make 

paymen t to the .:it.1pli c1:.nt of hi s te rminal bene fits 

i n cluding C. G, £:.I. s ., leave enc•shnent •nd bonus 

for t he period Ol. 4 .1993 to 31 . 3. 1994 . 

2 . 
) 

The i!p:-> l.t cant r e tired f.rom t.h~· ,,ost o f 
~ 3 1·g · ct4 

-

1, l <:::! I ,..., ' • ~ r~ k h "'' • .J • u l..•1 V.1S.L on , \,;l.Jr a purt. He submit.led 

his P• P -rs for pa )·men t o f po s t r etir·eme nt benefi ts 
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to the Director of Accounts l fost•l), Lucknow. 

The at-> t"'ro prl .ate aut ho zit y sanctioned the rel eCl' se 

of the ::µ:atui ty by order· dated 22 . 4 . 94lAnn . A-1) ~ 

le"ve P-nc•shment by order dated 22.4.94 \Ann . A-2). 

The Senio1 Superintendont, l'\,f:\ . S., however , withhfJl d 

tre payne:it by issuing imP1..1Jned ord!lr dated 24 . 10. 94 

on t he gro und that the st ay orde1 ')I•nted by the 

Central .'\dminisUative Tribunal, All•hab~d v1as 

conu.nuing •nd is in opcr•ti on . lt is st• ted 

that the u . 1\ . 419 , 420 ~nd 421 of 1989 \vere 
• 

fil ed by the respondent no .l against the iWird 

_ bct~S e:A 
~anted by the ~ay:nent o f .ages Autrority .and 

th~t t he p.aymen t of i\VardLi~ the iilfore s•i d c• se s, 

had been st•yed. The stay orderj passed i n the 

•fore said O. A .' s has, however , no thing to do with 

the payment of terminal benefits •dnissible t0 the 

appli cint . .ii. thholding of payment on the ground 

of st•y, it is st•ted, is wholly illeg•l ind m•l•fide. 

He-nee, this application for the relief mentioned .above . 

3. T~ I e spond en ts contested t he· cl •im of 

the applicant . I n the written st• l emen t filed on 

behalf of the respondents, it is ad11itted th•t the 

•PPlicant is entitl e-d to all the benefits but due 

to the order p•ssed by the Tribunal , the «foresaid 

amount has not been m•de . 

4. t.Jl~ ~dro , the lttalned counsels for the P•rties 

•nd r-~ perused the I"!"cord. 
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The compet ent iUt rori ty h.ad released i 

su:n of Bs .18, 3.15/- being the amount of L .C.&.G. in 

f.avour of the appl ic.ant by order dited 22.4.94 
M.;:i 

{Ann~xure A-l) l le•ve enciShne nt o f lB9 d.ays 

by order d.-.ited 22 . 4 .94(Annexur e 1\-2) • After the 

.a fol e s•i d .amounts wei c rele• sed by the competent 

.authority, withholding of the. Sime on the ground 

t h•t the- s'tia y o.r der Wil s o per at in g in certain c.ase s 

w•s, in my opinion, not eit • ll justified . P.articul•rly, 

beceuse t he •fores.aid O. A.' s in which st.ay order 

ha d been p•ssed, hid been filed •g•inst •W•rd ('14.~~ 
CS~ by the p.aymen t o f Wi ges •uthori ty. The amount 

•llo-11ed by t he P•yment of w•ges a utr,ority • g•inst 

which O. A. 4,1.9, 420 •nd 421 of 1989 hid bel!n filed, 

pert•ined to payment of •rre•rs o f s•l•ry . The stay 

which Wis in oper «tion in th e .aforesaid cis~s 

hid no relevance so fir the rel eise of termini! 

benefits a dmissible to the applic•nt, is concerned . 

6. In the •fo .resaid context, i t m• y be 

re l ev•nt to mention th-t the service~ of the •PPlic•nt 

were t ennin•ted by order dated .JJ .11 . 1962. The 

termin•tion of his service Wis chClll ~nged by filin g 

origin al s uit 451 o f 1978 in the Court of 11\un si f, 

1\1•thura . The •fores.aid suit '4las d~c.reed and t he 

t~rmi~\ tio n o f sarvi ces of t he .i.PPli cant via s hel d 
a;.-vA 

to belv d by Judgnent •nd ctecr~I! d.aled 15 . 12.1980 . 

The 4lforesClid decree b e came final or. 05 . 12 • .1.986 when 

ippe.al filed by the Lnion of lndii • gainst tt~ Juagnent 

•nd decree P•sS Pd by the 11lunsif, wa s di smissed. 

The ~?Plicant , it J. S stated, was not pe.rmitt~d to r 
~~ ~VC'n after the • forcs Jid Judgn!nt~and decree; 

• 
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h•vi ng bec•me fin•l. The •ppli c.ant w.as, therefo.re , 

forced to fi l e O. A. 9 16 of 1987 before thi s 

Tribunal • . The s•~id u •. t\. was a l lowed . by i Bench 

of this Tribunal by orde1 dtlted .15 . 2 .1991 with 

cost •nd t0, iespondents ~vere directed to re -

insta t e the applic.ant . within 2 months •nd 

mcike pay.nent of s•l •.ry w . e . f. 28 . 9 . 1986 . It 
• 

is st~ tl!d t h•t l espondent no . 2 felt iggrieved 

by the i for e said or-Jers pdss ed hy the Mu n sif 
~~~01 

this fri bunal anJ hel"i th a view to st•l li ng 

the payment o f terminal benefits to the •PPli cant, 

sou ght uncall t.?d fo1 l e~il op.i. ni on1 OM.61 

7 . The circumstances i~ which the pd yment 

of the t erminal benefits sanctioned by t h e competent 

authority has ~e~n withhel d , l eav~s no roo~ fer 

douht that the same •"'3S not bonafide . It is set t l ed 

princi p '.~ of l CJW that the deat h cun i· eti1ement 

gr at ui t y cannot be withheld . TI1~ c)ppl i cant , t her~-

fore , is not onl y entitled to a directi on f or 

.!el~as!! o f lhe D. C.h. G. and other termin•l henefi ts 

but , a l so to p.:. yne nt of int e1e s t er. "the delay=d 
• 

pa y;nent . 

8 . I n the result, this aµplic4J t i o n i s allo 111ed . 

The .respondents are dl r -?Ct ed to mdKe pdy;o1 en t of 

L: . C.h. G. to the api->lici;ic1t with interest Lhereon 

at the rate of 12,;6 pe1 annum f rom the date it 

he came due till Lh e du te of pay..,., en t and o th"r 

te1min.:il henefits, within 3 months f1o:n the 
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d~tc of comm unication of t hi s o r der . The •PPli-

c.ant is ml so entitl ed to P•ymc nt o f c0 sti ~v hi ch 

is qu • nt i fi e d at Rs • 500/ - • 

fe;.,._ ' 
l I .L. Ver:na ) 

.1e:n ber ( J ) 
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