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CENTk8L M4INI.:.iTitATIYE T.klBUNAL 
ALLAHABA.; R.E1Qi 

ALLAH8BW 

Cpen court 

_2riiinal application No . ~7 of 1995 

.. 
Allahabad thi s the 22 nd day of 8PI'i l. 1999 

tion ' bl e Mr • .,, • ua y al, /~ember \ A ) 

Hon ' ble Mr . 4 . L. Jain, Member ( J ) 

V.M. Phillip, aged about 47 years , ~Jo Jhr i V. P. 1'.1athai, 

resident of MP~B Quarter s , Opposite lPailway Hostet, 

Kampoo Kothi , J . A. Hospital Campus, Gwalior, 

Appl icant 

By Advocate ~hri H. K. Nigam 

Versus 

l . Union of India through G~neral Manager, Central 

tt ail \-Vay, Bombay V. T. 

2 . uivisi.:>nc:i l nai lway Manager , Central Railwdy, 

Jhan~i . -- .._ 
• 

3 . Dy .Chief EngineerlTie Tamping) Cenmal f\ai l way, 

D.R.M.' s uffice , Jhansi. 

hes pe ndents 

By AdvocatL;>hri A . K. Gaur. 

By Hon ' ble Jvir . ~. Dayal , ,\1ember ~ A ) 

. 
I • Thi?::i appl ication has been filed for a 

direction to the respondents to tdke t he applicant 

in employment on his original post of Machine Operator 

in 

\\ Of 
tv~ 

the grade of Rs . 950-.150l1 v11ith consequential benefits 

salary, interpolat ed senior i ty , intervening increments 
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pay fixation and promotion. 

The fact !:i menti oned are that the applicant 

j Oin ed as Casual Babour on 03 .5 .70 and stated to "have 

been r eg ulari~ed fn the e nd of 1981 on the p"ost A1f 
'~ 

li1achine Operator. He~stated to have been served with 

the l etter dated ()l . 11 . 1989 seeking his declaration 

indicating his whereabouts ot\ the intervening day~ of 

absence to \vhi en he sent l! he particulars o f his absence 
o.,.,,e 

and waited for duty but the r esponden ts . alleg ed to have 
" 

passed no order despite his reporting for duty dai ly. 

He mentioned that he sent a nunber of represe n tati o n 

but t o no avail. The conten tion of the applicant i s 

that wilthout his r esig na tion or u. r~ . proceedings, hi s 

services cannot be terminated . 

3 . The argunents of .::ihri H. K. Nigam, for the 

appl icant and ~hri A. K . Gaur for the respondents have 

been heard . The pleadings have been taken into a ccount. 

4 . The main argt.Unent s of the lear n ed counsel 

for the applicant are that the appl icant hadproperly 

explained about his period of abse nc e by letter dated 

10 .11.1989 in r esponse to l ett er of r esponde nts dated . 

01 .11 . 1~89 . !'-lo show- cause notice have been giv- en to 

t t:c applicant nor a ny order of teimination passed i n 

his case and still he has not bee n all <>Ned to j oin 

the duty . He stated at bar that the dpplicant is 

,_.L epared to accept the work wi thout claiming any back­

wages and seniority, intervt::ning increments~ pay f ix-

~ ati on , prcxnotion etc. 
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The responeents in thei.r counter-reply 

have mentioned that the applicant wa~ a casual labour 

who was recruited as Casual Mechanic on daily J: ate of 

pay of Rs.13/- ,;er day. He was brought on monthly rate 

of !--aY from 19.4.1~75. The applicant worked upto 

.L~.10 . 1980 . Thereafter, he remained absent a nunber 

of times. The fir st of this was fr cm 11.10.1980 to 

20 .4.1981. He again remained absent from 25.5.1981 

to 19 . 9 .1984. The third spell of absence started fran 
~*° 

04.3.85 and lasted ~OJ . 8.85. Thereafter, he left on 

07 .10 .1985 and represented to respondents t-.q,~nistry 
.\ 

of Railway~ on 19 .~.89 . The applicant in his l etter 

which is annexed as A-3 to his 0 .A. has stated that 

the period of absence 1,,vere from 01 . 3.1981 to 19.4.1984 

a~ain some date in 1981 to 18 . 9 . 1984, and 03 . 3 . 1985 to 

c2 . a . .(995 and ..s~~..sagain fran 19 . l CJ . 1985 onwards. 

6. Learned counsel for the respondents has 

r aised the issue of limitati on. Annexure A-3 is app.. 

li cant 1 s own admission that he has not worked fr om 

19 . 10.1985 on.vards and yet, the O.A. has been filed 

on 14.2.1995 which is nearly 10 years 1-ater. It has 

also been mentioned in the a:> unter-reply that the 

a pplicant never at teined permanent stat us as he had 

left his j .ob nunber of times. It is also mentioned 

that the recr1iiitment Of the petitioner Was arranged 

v-1i th Chief For em an{ rr ), Bhusawal on 09 .11.1989 but he 

did not report for the job. Learn ed counsel for the 

respondents~ a !so mentioned that the applicant has 

not fil ed any rej oindPr to conte'lst any of the av erment s 

)t_ made in the counter- reply, 
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The main focus of contention was letter 

dated 01.11.1989 which has beenr eplied tQ/I' by the 

applicant by his letter dated !0.11.1989. The appli­

cant claim to have r eport for duty on 09.11.1989 as 

required in letter dated 01.11.1989. The re::>pondents 

hav e de ni ed it and state.~ that the -(t)appli cant did not 

report for duty. In vie\·-1 of the fact that the averment 

made in the counter-r eply has no't been controverted, we 

have to accept that the applicant did not report on duty. 

8. In any case, since there is a gross Elelay 

coupl ed with unex plaineai joining and leaving job, we 

ar e not inclined to grant the relief asked for by the 

a pplicant in this case. The respondent s are , however, 

dire cted to enter the applicant ' s name in the Live 

Regis ter of Casual Labour and accord him benefit as 

a cas ual labour on Live Register base d on his seniority 

on the live negister . ~Jith these observations, the 0.A. 

is disposed of. There shall be no order as to costs . 

J).,\b I/ 
' M»nber l J ) 

/M.M./ 
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