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ALLAHABAp. 

Ailahabad this the 20cL 	da y  Df X 	1997. 

Original AppliatIon no. 246 of 1995 

Hon* bid 	S t_Day(21,;  AcLainistrAtive Mealber 

Vidya Ram Sharma, Sio Late Sri Ram Dayal, Extra Departmental 
Branch post Master Sirsa Khard, 

Applitant 

C/A Sri Anupam Shukla 
S ri J.M. Kahre 

Versus 

1. The Union of India through its Superintendent, Post 
Offices, Badaun Manda 1, Badaun . 

2. The Sub- Divisional Inspector based at Sahaswan, Badaun 

• • • Respondents. 

C/R Sri S.C. Tripathi. 

ORDER 

taLlaie Mr. S. Dal Member-A. 

This is an application under section 19 of the 

Administrative Tribunals Act, 1985. 

2. 	The applicant seeks the relief of direction to 

the respondents to change the date of birth from 30.03.30 

t3 01.09.33 in respect of the petitiamer in thew records 

The applicant also sought a direction that he should not 

be retired fray, the post of EDBPM, Sirsha Ithurd before 

• 
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01.99.98, He has p-rayed-off, setting aside the order 

dated .13.12.94 . Last41y he has prayed for award khe 

cost of t he application. 

3. 	The a se of the applicant is that he was 

appointed as EOM, in the branch post office, Sirsha Khurd 

Badman without any order of appointment on 01.04.51. 

There is no record of his date of birth in the inspection 

record maintd-ined by respondent no. 2. He states that 

at that time there were no rules for recrutment of ED Agents 
weAre 

and no aatmic qualification isA prescribed and, therefore, 

ro attention was paid to the date of birth at the time 

of recruitment. He sta tes that two transfer G.02/XLia 

certificates issied by junior basic school, Baduan show 

his date of birth as 01.09.33. Ar■-• In the i*spec Um notes 

of b2anch post office Sirsa Khurd thedate O: birth of the 

applicant was shown as 01.09.33. He came to know that 

the respondents had mistakenly shown 	date of birth as 

301.03.30 in the seniority list of ED Employees and he 

sent a protest letter dated 10.09.94 in which a copy of 

his school leaving certifi 

he received a letter dated 13.12.94 from the respondents 

maintaing that his date of 'birth is OA 30.03.30 and not 

01.09.33. The applicant made 3 representaii org dated 

19.12.94, 5.2.95 and 6.3.95. He has stated in the first 

two representations that the department itself had asked 

for his date of birth ten or twelve year' back and he had, 

Cate was attached. In response 
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s-wiCaltransfer certificate atr.----er5--fs-re-6--.---146/ by 

•ogistered post. His representations were no acceded to 

and he was not shown the official record regarding his 

date of birth which makes hisRbelelye that there was no 

official record. He has referred to departmental 

instructions casting obligations oV the appointing authori-

ties to inform the EDA 6 months in advance of the date on 

which they would complete 65 years . He claim thatno 
4 

such intimation was received by him. He states that 

the respondents *.giela initiated proceeding to fill up the 

vacancy of ED BPM at Sirsha Khurd On 19.12.94. 

4. 	Arguements of Sri Anupam Shukla ) learred counsel 

for the applicant iand Sri S.C. Tripathyvarred counsel 

for the respondents ) wer heard. Learned counsel for the 

appicant cited the case of Kapil Day Sharma Vs 

825 ( 1993) 24 ATC 655 in which the date of birth of 
AV, 

casual labourfi was recorded on 4.3.71 after meical 

examination and the applicant had signed and admitted the 

correctAmss of the ;6.FmaTyA reade in his service book. The 

di-- licatit did not truned round in 1987 and claim that his 

date of birth was 27.4.46 on the bais date of. L.rth:
A

Qt.  

certificate o.t4areoi. The facts of the case WIZ are, 

however, not in paramateria with the present case before 

me. In the case cited the date of kale bitth recorded 

CMOS* at the time his initial recfatitment in 1964 as 

casual labour was 27.4.1946. Again when he was appointed 

as substitue by an order dated 11.3.71 b04004=440,44460 

his date of birth was shown a; 21.4 1946. it was only 

at the time of screening for absorption as regular khalasi 

in 1973 athat his date of birth came to be recorded 27.1.42 

on the basis of medical examination. Hence the prayer in 
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that Case for correction of date of birth was accepted. 

5. In the present case before me correction in 

date of birth is being asked for about 4 months before the 
eke.-  

date of retirement onA basis of school leaving certificate 

of class 3 in the school and on the basis of inspection 
teket 

notee,the responcents Awee,Flaimed in ther6,CA that the appli- 

cant was asked to produce his education dertificete showing 

date of birth but he did not eitilbeet produce any certificate 
eee .4fgeeit Geee eecel,te) 

and 	eA nis eate ee earth es 40.03../u)  which was shown 

in the d&;criptive particulars prepared by the mail overskee 

on the day of his engagement on 01.04.61. These bear the 

signature of the applicant and also his finger, prints. 

The applicant has admitted that he could read and write 

A copy of the dQscriptive particulars in the service roge 
of he applicart rho .his date of birth as 30.03.30. This 

has been annexed to the CA. In a seniority list of 

Dctober 1990, the date of birth of the epplimant was shown 

again as 30.03.30 and this too is annexed to CA filed by 

the respondents. it kks also been mentioned that the 

applicant was relieved on the after noon on 29.03.95 of 

the charge of EDBPM Sirsa Khurd. The learned counsel for 

the respondents has cited the ,judgement of the Apex Court 
'•• 

in U.O.I. Vs Harnam Singh's 	1993 	SC (L 8 S) 375. 1.11% 

which the Apex Court set aside the correction of date of 

birth dilattiteetZeirdeeleeltilatteeen one year before 
respondents 

the retirement as the19003606010 has several occasaoneto 

see his date of birth recorded by the applicants. 

6. The applicant's claim for correlation of date of 

birth as per averment made in tee OA was first made on 
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10.09.94 which was beraly 6 months before his retirement. 

He states that he made this tatd claim in rtIponse to 

the seniority Ust of ED Employees sirdulated on 01.12.90 

g,„ u1.. c c:.,,,ru.".,,Q.Aes- 	ciAA c„,,c4.,,itr;1, 	at...sct 
ILA1W-ed 

7. 	The application has, therefore, no merit and it is 

dismissed. There shall be no order as to costs. 


