
OP "N COUFT 

CElkfrRAL ADMINISTRATIVE TRIRML, ALLKTARAD KITH 

ALLAHARAD 

MelldOWN.1111.3. 

DATED THE 13th APRIL, 1?98 

CORAL 	HON,BLE MR. S.DAYAL, 

tri••■■•■•••••••■••=a 

ORIGINAL APPL ICAT ION ND .232 OF 1995 

1. B.K.Shukla S/o late Sri B.N.Shukla, 

resident of 285, Railbazar, Kanpur Nagar:. 

2. Ganga Prasad S/o late Shri Jagannath Prasad, 

resident of 18/219, Kuruswa, Kanour Nagar. 

C/R Shri K.K.Trathi 	
Applicants  

Versus 

1. The Union of India, through Ministry of Defence, 

(D ,G .0 .A ) Senior (-::uality Assurance, 

E .S .T .T .(G 	D .G.0 ,A aComplex, L .B.S.Marg. 

Vikrauli, Pombay - 400083. 

2. The Chairman, Ordinance Factory, Board 

Aukland House, Calcutta. 

3. The General Manager, Ordinance Factory, 

Bhusawal. 

4. The Senior Quality Assurance Officer, 

S .0 	(G .S ) Cl's-  Kanpur 

5 -. The Controller oc Defence Account, 

Central Commandant, Lucknow 
• 

8. Controllerate C.uality Assurance, r.S, Kanpur': 

Respondents • • 

C/R Shri Ashok Mohiley, Advocate 
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ORDER 

BY HON' PLE M.R .,S.DAYAL kW"— 

This is an application under section 19 of the 

Administrative Tribunals Act 194.. 

2. The applicants havEcorne to the Tribunal are inst 

orlers dated 13.7.9C and 16.11.94 which are for recovery 

of House Sent Allowance drawn by the two applicants :in 

this case 	they t4vere in occunatior of Government 

accommodation and another order in which the amount of 

recovery has been mentioned as payable by the tv,o applicants 

as 
3. The facts/narrated by the applicants are that the 

applicants were transferred from Kanpur to Bombay with 

post ing at G .5 .A., Ordinance Factory, Flhusawal with 

effect from 14.3.88 to 15 ./.1 .90 and 21 .9 .87 to 30.4.90 

respectively. They stayed in one room of N.G.O.Mess, 

T•jAlarter No .T-64/1 at (Clerical line) 0 Ps.2/— per day per 

bed. The applicants paid the amount for occupancy of bed 

MISS and were paid house rent allowance by the 

.S •(4.A • Or ,  finance Factory at Shusawal. Although both 

were transferred in April 199c to Kanpur , +hey were sent 

notice for the recovery of H .R 	14)- Circular dated 

7.10 .94. Cur iously the applicantsAmentioned that they 

received a copy of order dated 13.7.9C regarding recovery 

of H.R.A. from the applicants. They ,0-1-tei1f4d- -nd-  represented 

NT 

aoainst the order by letter dated 15.11.90 and claimed 

that no action was taken till. October 1994. By order dated 

16.11.94 they were asked to pay back Rs.5,524/— and Ra.6,820/— 

respectively from their pay. They claimed to have made a 

representation Against this order 	They claimed in their 

representation that circular which is sought to he applied 

to them ci isentto receive the .R .A . was fv,IVA 
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after they had moved from Pombay to Kanpur and was not 

applicable to their cases as it was not given any retros-

pective application. They claimed that they received the 

H.R.A. because they had not been given house faciliti -'s 

and were pe.rmittnd to live tempora7 in the N.G.0 Mess 

having only one .bed In a roo-r. They claimed that their 

representation did not bring about any respons 	but 

at the same time no money has been recovered from the 

applicants so far. They mentioned the names of few other 

employees who have oiven facility in the N.G.C. Mess but 
A • 

-att\AA-4- 
no recovery has been made from themi, they also received 

H.R.A. The names of such persons stated by the applicants 

are Shri Kumaran, Shri Yadri, Shri Veshnava and Shri 

Tongarrz:y as well as Mr. Soni. The first four belong 

to Central Schoollti,W,Lkow,0_,J-, 

4. The learned counsel for the applicant remained 

abr?nt inspite of the tiikref4 order in the order sheet that 

he would he (liven last chance of hearing on 13.4.98. 

Shri Ashok Mohlley appeared for the respondents and presented 

arntwnts on th , ir behalf The pleadings on record have 

been examined. Shri K.a.Tripathi appeared subsequently 

and was heard as for as his arauments are concerned. 

5. The learned counsel for the respondents drew attention 

of Rule 4(b)(i) & (ii) as reproduced in Swarny's Compilation 

of FRSR Part V !IRA and CCA (13th Ed it ion) which reads as 

"(OW The alloWance shall not be admissible to those 
wile occupy accommodation provided by Govt. or 
those to whom accommodation has been offered 
by Government but who have refused it. In the 
latter_ case, the allowance will not be admissible 
for the period for which a Govt .servant is deharri 
from further allotment of Government accommodat-
ion under the allotment rules applicable to hie, 
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(ii) The house rent allowance drawn by a Govt. servant 

who accepts allotment of Government Accommodat-

ion, shall be stopped from the date of occu-

pation, or from eight days after the late of 

allotment of Government accommodation, Iehich-

ever is earlier. In case of r:lusel of allot- 

ment erfe'4eyeWeeeeeete of Government accommodation 
2 

house rent allowance• 	shall cease to he admissible 

from the data of allotment of Government acco- 
le eve. 	eeeveeete C-4rrg./-1,u" Vv-ir 0.0 le-r.s•v-•z 

mmolatio%aled the house rent allowance, of otherw 

wise admissible,leill be payable from the date 

of such surrender. 

NOTE: In the case of surrender Government 

accommodation, the house rent allowance, if 

otherwise admissible, will be payable from 

the date from which 'No Accommodation Certificate' 

is issued by the Accommodation Controlling 

Authority . • 

Under the rule a Government servant is not entitled to 

house rent allowance if accommodation is offered by the 

Government to him but he refused to accept it. House rent 

allowance was also not admissible in case of a Government 

servant who accepted the allotment of government accommo-

dation. The learned counsel for the respondents cited the 

case otte  N.Purushotlhaman v. Union of India and others 

(1005) 31 ATC 257. This 5udoment is based on a judom#) 

of the Apex Court in Director C,ntral Plantation Corps 

Research Institute Kosratod v. W.Purushothaman in which 

it was held that if an employee is offered Government 

accommodation and lives elsewhere in the rented premises)Le 

would not be entitled to house rant allowance. The judoment 

cited by the learned counsel for the respondents makes 

the house rent allowance inadmissible when accommodation 

offerred is accepted and may not be adequate or if accommo-

dation offerred is refused. The learned counsel for the 

applicants seeks to counter this assert ion of learned 

6 
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counsel for the respondents by referring the case of 

Or „S, .1‹ .Gho se, v . Union of India (1991) le ATC 252. In this 

judgment it has been held that if an employee, stays in a 

guest house villere he is allowed to stay for a short durat-

ion and is asked to pay a daily charge of a few rupees 

per day he -ill be entitled to house rent allowance and 

it will not be deemed to accommodetion IA hostel accommo-

dation. In short in this judoment it has been held that se,1,- 

Oafs  accommodation is not hostel accommodation. In the 

case before us the appl cants were: P4  staying  in a guest  house 

but were staying in the 'T.G.O mess in 'Duarter 140J-64/1 

at Clerical line at Daymentof 11-,.2/- per day per bed. The 

N .G.O. mess was being managed by the respondents and was 

novernment accommodation obviously in the nature of tyre 

of accommodation .aViwoulel be nearer to hostel than to 

ouest h -  use accoerno lation. Hence the ground taken by the 

applicant that the applicants are entitled to house rent 

allowance tt,  just because they were staying in N.G.O. mass, 

could not be accepted. 

6. 	Another ground taken by the learned counsel for the 

applicant is that the respondents hai, passed the imrugned 

orders on the basis of Ordinance Factory PO3rd Memoradum 

No .729/QR/AN dated 7.10.94 in which it was laid down that 

the officers staying in insufficient A bungaloWofficers 

hostel/off icers mess would not he entitled to draw house 

rent allowance for the period duriv6 rkhich .staV in such 
acce. 	at ion', becauseovly subsidised rent and not market 
rent was chargeel. This ne.,.,rnoranduM was brought to the 
notice of the Ordina nce  Factory, Phusawal by letter of 
Director General, Ordint., Factory on 16.11.94. The 

applicants had occupied the N.Gede Aess only upto 1990 

-1-0 and memorandum dated 7,1i .94 could i. 	case he made 
A 

• 



aprlicable to the applicants. The learned counsel for 

the respondents had countered it by seeing that Rule 4(b) 

(1)(11) in Swemy's Compilation of FRSR which had been 

relied upon by them were applicable from the very beginning 

and the applicants were governed by such rules. The 

case cited be the learned counsel for the respondents 

N.Purshotheman v. Union of India (supra) makes it clear 

that the provisions were applicable even to cases which 

were prior to 1994 because the case related to a Sub-

Postmaster for a period from 4.3.88 to 30.11 .90, hence 

it cannot he taken that similar rules eere applicable 

earlier in which Government accommodation although identical 

was offered and accepted by the Government officers. 

7. 	The learned counsel for the applicant has also 

raised the issue of estoepel as the officer45under whom 

they were working and „trincharge of the N.G.0', mess)  

had passed an order for the stay of the applicants in 
-nee- co .tee 

the mess had referr,d to the higher authorities for not 
A 

realising any house rent allowance from the applicants 

because they were paying daily charges of the N.G.O.mess. 

The bar of estoppel would not 	00- where rul s provide 

that house rent allowance would not be admissible to 

Government Officials who have been offered and have 

accepted Government accommo'ation. Hence t* ground 

is also of no avaitto the applireents. The counsel for 

the respondents has mentioned that five off 4cials were 

covered by audit objection and were asked to pay back 

allowance. Stay had earlier been given ‘,", 
Vt--t 

had already paid the amount of house rent 

allowance received by them and recoverydeonly in the case 

of two applicants was pending. The learned counsel for 

the applicant, on the other hand, has cited the cases 

./' 

the house rant 
ee, I  eeetee-ele  
although ithree 



of some officials who received the H.R.A. although they 

were staying in the Government accommodation of similar 

types as the applicants had. This position is admitted 

by th ,  respondents in their counter reply. However, 
rk_si, Y (--elLiG, 

since the payment of house rent allowance is dehorg 
A 

the rules on the issue as contained in th,  FRSR, the 

relirf claimed by the applicant is not admissible. 

In effect the application fails0 and is dismissed, 

There shall be no order as to cost', 
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