CENTRAL ADMINISTRATIVEE TRIBUNAL
ALIAHABAD BENCH
ALIAHABAD,
A N 2 e A R M IR et
Allshabad this the 2% day of Moredy 1967, :
Contempt of Court application No, 126 of 1995, ‘
=K
In
Original dapplication No, 516 of 1995,
Hon'ble Dr, R, K, Sexenda, JIM
l, Heri chand, S/o Sri Mohdn presdd,
2., Suresh Chand, S/o Moti Ram.
3. Kunden Lel, S/o Rem lel,
4, Zsheer Khan, S/0 prsadi Khdn.
5. Rem Kishor Singh, S/o Kushal pal Singh.
(Working under LIOW, Centrel Reilway,
Agra Cantt,) |
MR -'\Dpli*'.dn*'.s -
o C/A Sri M,n, Siddique h
Versus
l, Sri p,K, Saxena, Dy. Chief Engineer
(Construction), Cemtrsl Railway,
ngre Cell, Goweliar, :
2, Sri J,D, Singh, Assistant Engineer ?
(Cons ), Central Railwsy, Mathura
Junction. |
3., Sri 5.G, Bijaelani, Chief Administretive
Officcr(Cons ), New Adninistretive QOffice
Bullding, Dedd Bnai Naroji Roed, Central
Réilway, Bomkay V.T,
IR RESPDndﬁﬂtS .
& C/R Sri G.,P., Agerwal
ORLDER
Hon'ble Mr, L.S, Baweja, AM
This Contempt dpplication hds been filed on
10,10.95 by five c¢pplicents <lleging non implementation
of the interim stay order deted 31,5,95 in Q.a. ;d

516 of 1995,
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2. The applicants hdve filed OA. 516/1995 being

aggrieved on their being trensferred from construction

unit ot Agre Cantt, Centrsl Reilway to Open Line because

B of being declared surplus on completion of the Methura-
Alwar project, Vide order deted 31,5.95 inmterim stay
orcer wcs passed directing to meintain status quo till
the next dete, This order was further extended on

6,9.95 till the pronouncement of the judgement,

3% The applicents submit that the copy of the
interim orcer wss sertec upon the respondents on 5,6,95.
Respondent No. 15D}. Chief Encineer (Construction),
Central Railwéy Gowaliar vide order deted 23.6,95 issued
cirectiong to the effect that all the applicants be

N caken on duty <nd Assistent Enginecr (Construction)
Mathure to issue further orcer, The dapplicants were taken
on duty and were peid wages for the month of June
and July 1995 but from August 1995 onWardqlthe payment

has been stopped., The respondents were deliberately anc

T —

wilfully disobeying the order by mar .ing the apnlicants a,

absent ,

4, The respondents have filed counter repnly
thfough Sh., P.K. Saxena, Deputy Chief Engineer (Construct-
ion), Central Reilway, Gowalia and Sri J,D, Singh
Assistany Engineer (Construction) Dheulpur, Céentrel
Railway, Sh. P.,K, Saxena also filed supplementdry

reply to supplementary affidavit of applicamt No, 1 on

behalf of all the applicants, The respondents submit

that dos per the interim orcer status quo Ras been 1
mainléined and trensfer order of the dpplicants to
Open Line hds not been implemeénted and they were retained

in the Construction Organisation. However ithere wes 0o
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work @t Agra and the adpplicents were deputed to work

at site within the jurisdiction of Agrs Canmtt. Construction
Unit under respondent No, 1 where the work was available,
Their payment wds drawn upto July 1995 and thereafter

they did not report for the duty to the station where
directec to work and ¢s such no payment has been made for
the period of aksence, The respondents conmtend thet

in view of these focts no contempt of court h<s Leen

committed,

9% The applicants have filed the rejoinder reply
controverting the averments of the respondents sand
mainteining that the respondenis have wilfully end
deliberately disobeyed the orders of the Trikunal, The
responderits are also deliberdtely marking them absent ,
The applicents have also filed two supplementery affidavits
on 22,5,95, and $,10,96 alleging that the applicants are |
not being dallowed to join duty dnd juniors are being

retained at Agra Cantt, F

6. We hzve heard $h, M,A., Siddique &and Sh. C,P.
agarval learned counsel of the epplicants anc the
respondents respectively, We have also given cereful

thought to the pleadings on the record.

T As per the interim order coted 31;5.9%1.#9

status quo was to maintained with regard to transfer

from the Contruction unit to Open Line. From theée aver- 1
ments of the applicants, it is admitted foct that
directions were issued by the respondent No, 1 to take
the dpplicent on duty oand payment for the month of June
and July 1995 had been also peceived by them, The

respondents have suC;itted that since there was no work
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at Agra Cdntt, during the pendency of the interim stay
order, the dpplicdnts were ¢sked to work ot other ststion
within the jurisdiction of Agre Cantt, Construction unit,
However the dpnlicants heve not joined &t that station

and are aksenting themselves, As stated earlier after

the filing of the contempt epplicetion on 10,10,95, two

Supplementary affidevits hdove been filed on 22.,5,96 and

7.10.96 in addition to rejoincer reply. The <¢verments
in these supplementcery affidavits mainly pertein to the

issue of non paymeént of wages ond alleging that some

e

junior steff has been reteined at Agra Contt. From the
averments of the parties, it is noted that the 0,n, 516/199¢
has bkeen since decided on 20,10,95 énd the same has been
dismissed the supplementary affidavits dated 22,5,96 and
7.10.96 have been filed after the dismissal of the QA.

In view of thi?’the avermen.s made in the supplementary

afficdavils has: no relevance to the contempt application,
Keepince in view these facts, we are satisfied that the r
complience of the interim orcer had been dan@dnd there

4 I ~veley

is no wilful or delilerate disobeying by the r espondents
i

as alleged by the applicent, There is no cdse of contempt

of court,
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8. In view of the above, the contempt dppliceticn
hds no merit ond the seme is dismissed, The notices )

issued are discharged, No order as osts, :
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