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CENT RA L ADl\\lNISTRATIVl:: TRIBUNAL 

ALIJ\HABAD B ENQ-i 

A Li.AHAPAD • 
-;..· **''**"~;';•*** . ~'"1Hf-'"********lt***** -x-:~ * 

A. llah a ba d this the :2. I Yt· day of "1.~ 

Contemµt of Court a pp l i cation No . 126 of 

In 

Original app licuti on No . 5 16 of 1995 . 

Hon ' b le Dr . R .K. Sdx~nd , J M 
Hon ' b le /\-ir . D.S . Baweja , AM 

l. Hori Cha nd , S/o Sri f~1ohdn prci sdd . 

2 . Suresh Chand , S / o Moti Ram . 

3 . Kunddn L<Jl , S/o Rdm La l . 

4 . Zdht~r Khcin , S/o prsadi Khdn • 
5 . Ram Kishor Singh , S/o Kus hd l pd 1 S i ngh . 

1997. 

1995 . 

(':lor king under LICJ.'I , Centrd l Ro i lwdy , 
ngrd ca ntt .) 

....... ..... pp l i , a nr s • 

C /A S.r i ,\j . ,.... • Si ddique 

Versus 

1. Sri P . K. S clxe no , Dy . Chi e f Engi n<; i.:; r 
(Construct i on ) , Ce nt r " l rto i lway , 

ngr .::. cell , GONo lio r . 

2 . Sr i J .o. Singh , ..... ssistdnt Eng inee r 
(Cons) , Centrd l Ra i l we1y , 1\iidthuro 
Jun ction . 

3 . Sri S .G. Bijdla ni , Chief ndmi ni st r ot iv e­
Of f ic1..r (Cons ), Ne\"' n d11inistrdt ivt Of f i c e 
Building, Dcsdd Bhai 1droj i Rocd , Cen t rd l 
Kdi lwuy , Bomtdy V. T . 

• •••.•• Res pondents . 

C/R Sri G. P . Agarwa l 

0 RD ER _..,. ___ _ 
Hon ' b l e Mr . L.S . Baweja , A.W1 

This Cont empt app lic at i o n hds teen f ilt:d on 

10 .10 . 95 l y fi ve dpp licc nts d l leging non i mp lementat i .:in 

of the i nt i:. rim stay order dtlted 31.5 . 95 in o . .-.. . 
5 16 of 1995 . 
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The app lica nt s hdve f iled O~ . 5 16 / 1995 being 

o ggrieved on their bei ng t.rdnS f e r red f r om construction 

unit dt Agra C(.lnt t . centr.:i l Roil\<Ja y to Ope n Line beca u!:> e 

of be i ng declared s •Jr p lus on C.)mplet i on of t he ~\othura -

1"\lVJd r Projec~ . Vi de ord<=r ddted 3 1.5 . 95 int e rim st ay 

orcer wc. s passed directi ng to md i n1.din S1..dt us quo t ill 

the next dote . Thi s order Wd S further e xte nde d on 

6 . 9 .95 t i l l the pr onounceme nt of t he jud~en:e nt . 

3 . The app li c:ants su bmi t t hat the cop .. of t he 

i nt t rim orc er was ser ,ec upo n : h e r esponde n ts o n 5 . 6 . 95. 

Responde nt No . l D) . Ch i ef Enoi neer (Const r uct i on), 
> -

centra l Roil .. oy GOWd l ia r vidt or der dot.ed 23 . 6 . 95 i s s ued 

c i rection1 to t he e ffe ct that all the dpp liconts be 

co ken .)n duty dOd Ass i stant Eng ine ... r (Cons "rJ ct1on ) 

t1iathura to i ssue furthe r or(.;er. The dp lica nts wer e t dke n 

on duty a nd vie re pd i d Wdgt s fo r the month of June 

d n d J u l Y 1995 but f r om 1-\Ugus t 1995 onwo rds.J the payrne nt 

has been stopped . The r es pondents \-Jer e de libtr dt.e l y anL 

vJilfu l ly di s obeyi ng the or der by mar i ng t he ap0 licants A? 

a bsent . 

4 . The responde nts huve f i l ed counter ren l y 

thf ough Sh . P .K. S.oxend , Deput y Cni ef Engi neer(Const r tJ ct ­

i on) , Cent r d l Ra ilwdy , Gowo l ia and S.ri J . D. Si ngh 

Ass i stany Engine Er (Constr 11ct i 'Jn) Dhoulpur , c e nt r cl 

Ilai l •1.,,ay . Sh . P . K. Sa xe nd a l so f i l ed supp l ementd ry 

rep l y t o s upp l eme nt C:1ry off ido\it of app licc1 nt No . l on 

be hd lf of o ll the app lica nt s . Th e respondents s ubmi t 

thdt dS per the in Le r im or oer stot us quo bas bee n 

md intairH:d and t r dnsf er order of the dpp i i cant s t o 

Open Line hds not be en i m; l 1::mented ond they we r e rec.dined 
. 

i n the Constr uct i on However there w~ s no 
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work at Agra a nd the applicc:ints were deputed to work 

at site within the jurisdiction of Agr o Gantt . Construction 

Unit under respondent No . l where the work wus availat le. 

Their payment WdS dr awn upto July 1995 and thereafte r 

they did not report for the duty to the s tdt ion where 

direct ed to work and dS s uch no payment has been made for 

the period of e Lsence . The respon de nts co ntend thc.t 

i n vi ew of thttse facts no contempt of cour t h ... s Leen 

c ommitted. 

5 . The applicants have filed the rejoi naer r e p l y 

controverting the averme nLs of the r espondents a na 

maintdining t.hdt the rE:sponden"s have wilfully a nd 

deliberately disobeyed the orders of the Tribunal . The 

res pond i.. nts are dlso delibe.rdt.ely marking them absent. 

The app licants have a l so filed two supp l ementar y affiddvits 
. 

on 22 . 5 . 95 , and '0 .10 . 96 a l l eging thot the app li cants are 

not be ing a llowed to j oin duty and juniors are beirg 

retdined at Agra Cdntt. 

6 . \Ve have heard Sh . J,~ • .h . S i odique dnd Sh . C.P. 

kgar~al l ear ned counsel of ~he a po licants an c the 

respondent s r&specti ve ly. We have a l so given carefu l 

thought to the pleadings on the record . 

7 • AS per the int er i m order O u t ea 31.5 .95 ll:e 
,/ 

s tdtus qu o WdS t o maintained with r egdrd to trans fer 

fr om t he Con 1..ruct. i on unit to Open Line . Fr om the a ver­

ment s of the dpplicants , it is 9dmitted fact that 

directions were i ssued by the respondent No . l to take 

the dpplic" nt on duty ond payment for the n onth of June 

and Ju l y 1995 had been a l so J'eceived by them . The 

respon dents ha ve su itted t hat since there wus no work 
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at Agra Gantt . d•Jring the pendency of the in terim stay 

or der, the a -p licunts were usked to work at other statio n 

within the jurisdic tion of Agrd Cdntt . Construction unit . 

However the dp ') li cd nts hove not joined at 1.hdt station 

and are atsenting themse lves . As statea earlier dfter 

the f ilin9 0 1 the contempt a iJp l i cot ion on l 0 . 10 . 95 , tw o 

supplLmentary df fiddv it s hc.1v~ bee n filE:::d on 22 . 5 . 96 and 

7 .10 .96 in addition to rejoinoer reply . The c:overments 

in these supplementory affidavits mainly pe cti:iin to the 

i s sue of non payment of wa ges o nd alleging that some 

junior s td ff hos ueen ret..;.ii ned at J\grct Contt . From the 

averments of the parties , . i 1. is noted t hat thE: O.-"' • 516/ 199J 

has been since de cided o n 20 . 10.95 and the same has been 

dismi ssed t he sup '.""l lementary aff ido\·its ddted 22 . 5 .96 and 

7 . 10 . 96 haite been filed aft ~ r the dismis r.al of the o.A. 

In viev, of t h i s the averment- s made in the s ..1pp l ement ary 
) 

af fiduvit s has no re l evvnce t o the c ontempt appli cation. 

K repin~ in view these fa cts , we are sat isfi ed that the 

complionce of the in t. erim orcer had been d~ nEf.)ond t h1c- r e 
1 IL.~ flj 

is no wi lfu 1 or de li l erat.e dis obeying by the r es pendents 

as a l le<;ed by the applic<:1 nt . There is no CdSe of contempt 

of court . 

8 . In view of the above , the contEmpt dpp li cotion 

hdS no merit c1 nd the sdme is dismissed. The not i ces 

is sued are d i scharged . No ord1..r as 

~Ac\ .1 c...9-S-
-

l\1ember - J c: 
Membe r -


