CENTRAL ADNMINISTRATRIVE TR
ALIAHAEAD BENCH
ALIAHABAD,
B R 2

i i L
Allahsbud this the 28k  Day of echeher

Contempt dapplication No, 97 of 1995

In
Original application No. 38l of 1995,

Hon'ble Dr. R.,K. Saxena, JM
Hon'ble Mr, D, S. Baweja, AM

Jagetdhari Yadav, S /o Sri Purshottam,

present ly posted as Extre Departmental
Delivery Agent, Post Office Piprdon,
| Tehsil Meje, Diistrict Allehabed,

e s e n e prlicﬁnt.

' C/A Sri R.D. Singh

= | Versus

l, T.B. Singh, Sub Divisiondl Inspector,
(.D.1.) Meja, Allshabad,

2, Remglal Duevey, Extra Depdrtmental
Branch Post Master pipraon, District Allahebed,

R Reﬁpﬁndents.

C/R Sri S.C, Tripathi

Hon'ble Mr, D,5, Baweja, AM

| This Gontempt dpplication hes Leen filed
- ia alleging non-complicnce oif the directionsin the interim

stay order deted 26.4.95 in O.A, 381/95,

2% Original applicetion No, 381/1995 hes been
filed by the cpplicaent chaellengine the impugned order

COntd.o.E.ti.
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Hon'ble Mr,., D,5, Baweja, AM

This @ontempt application hes been filed
alleging non-complignce oi the directionsin the interim

stay order dated 26.4.95 in O.A., 381/95,

2. Original applicetion No., 38L/1995 hus been
filed by the <¢pplicent chellenging the impugned order
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dated 4.4,95 as per which the services of the applicant «s

Bxtre Departmental Delivery Agent, Pipraon were terminated
and directed to hend over the charge., An interim stay as

under was (ranted vide order dated 26,.4,95:- |

"The learned counsel for the applicant also
prayed for staying the operation of the impugnec orcer dated :
4.,4,95. This orcer aprears to hsve come into effect but
the learned counsel for the applicant stetes that the
applicent hes not yet handed over the charge., Let this
matter come for orders an 15.5,95. Meanwhile the stetus-
quo in respect of the applicent as on dete be msinteiped,”

o —

The interim stay was extended further as per

the order deted 29,5.95.

3. The applicent submits that after the service
of the interim stay order deted 26.4,95 on respondent No. 4,
Sub Divisional Inspector, Mejs Allahabed in origincl C.A.
and No., 1 in the present Cohtempt applicst ion’the épplicant
requested to hend over the charge to him, However the

No., 4
respondent /handed over the charge to his nine yecrs old

son without following the procedure c¢nd obtaining the :
signature of the opplicant on the charce report. As & resu-!
1t the responcents have wilfully and deliberstely not y
complied with the interim stéy order &nd therefore committed!

the Conterpt of Court,

4, Sh, T,B. Singh, Sub-Divisional-Inspector
(S.L.1.) Meja, Allahesbua, responcent No, 4 in the C.A. and
respondent No, 1 in this epplicetion has filed the counter |
afiidavit. No counter affidevit hes been filed by the
respondent No, 2, Senior Suyperintendent of Post Office

Aallahcbad Division haewé also filed supplementery afiidavit '
on behalf of the respondents, The applicent hés filed the }
!
:

rejoinder reply. @
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5. In the counter affddavit, it is submittec by

the respondents that the a-plicent wes appointecd as a subs-
titute of Sh, Ramii Yadsy, Sh, Ramji Yadav was put oif

duty on 8,4.95 and the dpplicert who wos the substitute of
Sh. Ramji Yadav was also discherced on 8.4.94., nt present

Om Prakash Dubey is working as ¢ substitute on the responsi-
bility of Sh. Ramg 1a] Riwedi E.D.B.P.M, Pipraon. The
applicant was discherged from the post on 8,4,95. The inter-
im stay order hed been passed on 26,4,95 for maintenance of
stetus quo, In view of this positio%_the question of dise
obedience of the order of the Tribunal us alleged by eppli-

cent does not arise, The urd@r was to maintein states yuo

With
dnd the s«<me wes complied accordingly,
N
6. ﬁ?'the rejoinder reply the applicent hes
DamL Boagwh o

averred the grounds in Support o his opiginal épplic=tion
No, 381/95 challencinc the termination of his services,
Howe er it 1is <olso reiteroted that the charce hag been
handed over by the respondent No, 1 (respondent No, & in
0.A% 381/95) to his nine year old son without following

t he procedurg‘handing over and taking over charge,

e vie have heard the counsel oi the psrties,
Wle have ¢lso given cdreful thoucht to the pleadings and
arguments during the hesring and the meterial placed on

record,

8. As per the interim stay order repreduced in
para e above, the Bench had observed thet the imcugned
order appears to have been effected, Howevér based on the
stetement made <t Bar by the counsel of the cepplicanti,

thet the @pplicent has not handec over charge, it was ¥,
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ordered to meintain the status 4uo ss on dete, The respon-
dents hove strongly contended thet the applicant hed been
Gischerged irom the post from 8,4,95 much before the interim
stdy grented on 26.4.95, After careful consideration of the
rival content ions anc the meterial placec on record, we

find force in the submission of the respondents, The adppli-
cant himself has brought document on recorcd ot dnnevure-A=2
which shows thst some Sh, Om Prekash Dubey hdd been engaged
as a substitute on 18.4,95. The applicent both in the
applicetion as well és in the rejoinde hes dverred that
after service of the interim stay orcer, he reg .estec
responcent No, 4 for hending over the cherge. If the
stoctement made at ber wes true, then as p;r the scme the
gpplicent wes still on job., If it was so, then the question
of hending over chdrge to the applicant would heve not
crisen and stcetus quo would have been meintainec, From the
materisl on recorc, it trénspires thet the dpplicent wss
discharged from the post from 8.4.95 and the some body had
been engeged os substitute on 18.4.95. The impugned
terminat ion order had become effective be%ore 26,4,95, The
contention of the epplicent thet e sfter service of'the
interim stay order, the respondent No, 4 inste«c of handing
over charce to the pplicant hendec over the cherge to his
pine yesrs old 5on}is also without any basis, The applicant
nes not disclosecd the name of the son of respondent No. 4
and the neme of the substitiute mentioned by respondents

and confirmed in n-2 hes not Leen speciiically refuted by
the applicent, As per interim stay order stat.is {quo =Ss

on dete was to be meintained. Therefore this order did

not imply thet even if the applicent hag been <lrecd,
discherged aend terminstion orcaer héving been efiect ive, the

applicent waes to be hended over charge,
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