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GlIGltW. APPLlCAnOlf to.161S/94

With
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REVIEWAPPLICATION JD..e Of 199:»I.
alIGIN\L iAPPLlCAnoN liD.1276 . OF 1993

DATED: ~:==::.;=~:-;;:-=~-:ca;::;S.1991.
I ~ \,..

{

OO\AM; Hon'ble Jar Justice B C sakaena, V.C.
Hon'bl..Mr So.. Gupt., A.M.

(lUGl*- cAPPLlCATION Kl. 16J.8 Of 1994.

Union of India
Tbrolgh S General Manager
ti>rthern Railway, 8aroda House
NtwDelhi.

(2) A.B... Hortbern Railway
(Region). Kanpur

(3) o R M. Ji)rtbern Railway
Allahabad Division
-Allahabad

•••• ~pllcants.

cJA Sbri B B Paul.

(1 ) sri Baa Cha ndr a Sf 0
Sr1 Shitla Prasad, working as
Cook Mat. in the Office of
Divisional Electrical E~ine.r
Nlrtberh Railway, Kanpur

under Chief tra1ni19 Instructor
Electrical Trall'l1~ School, KaRp\lZ'Juhi

(2) Commissioner workmen Compensation
Assistant Labour Commissioner,
KaDp'*' Region.

••• ae$po~ents •
C/!l Sbrl V ~ Buna.n

BiVIEr RfLIC6nQlL.lQ.~ Qf 12~.

l)\1on of Ind1a. tbro~h A a-a
tGrtharn Railway. Kanp\a' &

4'

/G' n p 0, NDrthern Bly. ~l.habad
~pllcant ••••eLA str! 8 8 P.QJ.~. , ., •



) R':'fii Chc.:nJ.r. S/C l.ote snitl· P.:~t.aCi
Thro\Vn Sri t..alta P.I'4sad Bajpei
18.1/6•..Shast.ri Nag~rt KaDp\#:

Commlssione.r under Workmen Compensation
~ct 1923. at J(aApur.

(2)

•••• Respondents.

ClB Shrl V K Burman

in
OBIGltW.. /APPLICATION to.1276 OF 1993

union of India tbro\rih IA a At, ~rtre~n
RaUway. K&Ilp\l: ahi 0 P 0, Jibrthern
Railway t ~lahabad.

••• . "Pplicant
CIA Shrl B B Pam

VI.

Ram chandra 5/0 Late ShiUe Prasad
thro~b Lal ta Prasad
181/6, Shastri Nagar, Kanp\l:

(2) Comm1&51onet. under workmen ooepensation
Act, 1923 at KarJpl&'

••• Respondents.

o/ft Shr i V K Burman

OBOER

Des Gupta, ~.M.

lhroUjJh -0.44. Ji).i618/94, the U of I & Ora bave
challenged the award giv-en by the Coanlasloner,

Workmen COmpensation Act. 1923 (herein&fter referred to
as Commissioner ) .in favola:' of Sri Rail Chandra, an employee of

the applicant •••••• •••

....v..
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j i
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The impu~

matter being

cz uer was i--asSea by - ne C mrni s si ~(-r Oil the

remanded to him bt an order of tl1i.s Tribunal

di sposing or an earli er .A. bearing No.1276/93 t il ed by the

Union ot India & Ors challenging an earlier order passed

~r the ,Commissioner in fav~>ur of said Sl)ri RamCnandra.

The .tl~view application seeks recall of the said order of

the ribunal. ~ .
As both the present O.A. and the rlev~ew

both wer s heard togeFer and are being dispose:::. of by this

C (':;!~~,onor oer •

Betore we take up the O.A. NO.l618/94 as well

as l:he .ve v.iew applil- a ti on NO.85/95 i t woulo be pErti nent

tc brietly state the background ot the cases.

Shri .ri.amC;hanara who was an employee or the

apt:li ccnts had t I.Led an appLi ca ti on bet ore the Cornm.i ssi onar

~
..ork~n CompensationA.ior an injury suttere:::. by him ~~o~f
ano in course of employment. This af-plic2tion was tiied

in 1992 whereas the accident in which the applicant allegedly

sutferej injury hao. taken place in 1971. The Commissioner

condoned the delay in tiling the apr;lication and decided

the metter on meri t and awarded a sum or ris. 56, 791/- as

compensation and a penalty equivalent to 50~ ot the compensa_

ticn amount. Tr~s award was challenged by U D r & urs ~

t~!ing u.A. No. 1276/93• This O.A. was cd sposed of by the

Tribunal by its order dated 27.04.1994 rEr.ianding the matter

to the Commissioner far a fresh determination ot the quaDtum

ot compensation on the basis ot ~amended p~ovision Ot

the ~rkrn.n compensation Act as they stOOQ in 1971, the

year in whic h the accident tOOkpl ace. The Tri bunal ,



compensation with interest s.6 together wi th the

50% at the amount of compensation as penalty. The U of I

& Ors filea rejoinder attidavit No~-a5/95 seeking recall ot

the Tribunal Ur:ier dated 27,04.1994. Al though, the said

review apr-lication was filed in oc tobe r 1994, the same

was r ouna to be detective and it was registered only

~er was I-assed by a bench on 21.08.1995.

,.
"T. Nleanwhi1e, the Cornrais si.cne r j i n corni-liance with

the Tribunal' s ~irection)ha.:l reconsiuErec the question or

quantU!11 at compensation ana by an cr ce r Qatea 17.06.1994

hac awarded a sum of 1:'.5.27, 489/- as compensation and 50%

thereof by way of t-,enalty • The UOI &. r s t il eJ an applicd ti on

date c 17.0':".1994 bcr or e the Commissioner seekin9 the recall

ot the orc er aated 17 .06.1994 s ta t.i nc it was an exparte

crc er i--assed without giving them any notice ot opportL!nity

ot being heara. The Commissioner th(reafter ~assej another

or~er Qct€~ 24.09.1994 directing the U C I ~ urs to ~ay

cornpen sa ti on to the said Shri ham Chan:1ra as f:er the

mOjitiej airection contained therein. These are the

orc er s which are una er chd1lenge in (,.A. t-JO.1618/94.

5. SO far as u.A. 110.1618/94 is concerneo, the same

Can ce aist-0se~ cf on a short ~oint at maintainabili~y.

6.

an awara gi veri by the Cornrni.ssi oner

shall lie ber or e the High <..,;ourt. It is Clear that the

at-',::-licants in the O.A. have not exhausted this statutory

remedy
"'?

available to t hern in view ot the certain recent...-



1 n nc en e TA '''' 'O~I \.,.,r- Su -r.mE 'ou-t t.hir .•.t... ' -~ •• 1 ,--",,,-. - ~--= l 11 U.l\.,;.. ~ _"-=U - •. , s. is,

'ther ar or s , not maintaiOable betore this Tribunal. .A.

is accordingly dismissed but nothing in this oraer shall

jJ ecLuce the ap licants trom seeldng redressal or their

~ law.

grievances bet ore an appropriate r or um in accordance with

6. SO tar as the review a plicc-:ion is concerned,

J
\.',f r ; n.; "tne"t tne valJ..uus grounds taken t or see king the

recall Cr the Tribunal' s order, are such that any examlnation

" ~
at suc!1 qr ouna s woul c mean a r€.-a 'judication or entirer-
matter on meri t. This cce s no't- Li e within the short compass

of a revi e« at--t-'lication which, can succeed only if the

impungeu juagement is shown to sutter trOm an error

2 t-f.- ar cn t on t.hc t oC e ot the recora or d:n· case any new
'.

IJ'N'~
fact is brought out which would ~d are-appraisal or the- '""
controversy.

7. The only p~ea whic h seeks to indicate an error
C.

a~~arent in the taca ot record is that~Tribunal as 'well

as the Commissioner had erronuously assumed that the prayer

or the claimant..v'.'orkman seeking condonation ot celay in tiling,

.
h:"s i=€tition ber or e the Commissioner was not seriously opposed

ty U i..J I c. urs. It thi s is an err onuous fJresumpti on on the

t crt ct the Commissicner, the same could have been taken

as grouna for seeking recal~ Ot the oreer Ot the Commissiober.

Ai tErnati veIy , t.his could have been taken as qr ouno while

challenging the Commissioner's award through 0 A 0.1276/93•

,e ha ve caretUll~ gone through the averment in the O.A.
. 'k la'

"~' however , find only qr ound taken in this regard was that
~

.... 5/-



the C mmissioner had cononed the delay ot more than

.two decades without sufficient reasons. The point now

being raised regarding err onuous. assumption on the

~art ot the commissioner was not taken in the O.k. This

groun~ theretore, cannot be allowed to be taken in the

review a;:.;:lication. Moreover, SO tar as the Tribunal's

a~2er ~s concerneo, this in any casE does not sutter trom
'G. ~g

on record si nc E it only c;uote:Jthe;.•..

8bs€~vation or the Co~issioner in his imp~~ award

~a not ~articularly op~ose~ the

claimant' s a~~lication tor condonaticn ot delay. This

v.e s no t t he a ssurnj, tion made by thE:Tribunal itselt ana

theretore, cannot be regarded as error on 'the tace ot

8. The learne~ counsel tor the applican'ts arguea

tha't if a view \".:aS taken t.hat the matterS regarci ng the

aware. g: ven by 't he COr.1missioner~ are not maintainab1 e

in t ru ; Tribunal) bf the same tOken e this 'tribunal

haVE jurisdiction in decid~ng the review ap~lication

cannot

31 so. \',C car erui Iy c cn si cereo the submission cr the

lcarn€c co~nse1 ter the applicants but COUla not agree.

The revie~ a~~1icaticn is r or recall or the Tribunal's

oTueT ans no't the cruer ot the ~ommissioner. Ther~tore,

thE Tribunal has jurisaiction in hearing an~ deciding

the reviev, af;;licati n,

The learnei counsel tor the a~~licants next

argued that if it is no~ held that the Tribunal has no

jurisaiction in "tohematters arising out of award given try

the Commissioner. the Tribunal cout c not have decided the .. 6/_



• 0.1276/93 anu th~ref(;r , the or er bf v,hich
~

the matter was remancted to the Commissioner for ·re-deter_I" .mination c! the amount ot compensation, ~ also be regarded,<..

as void being without jurisdiction. He further argued'

that the oreer of the Tribunal being void, the 9p98a.,..C •

or~er ~aSSeG by the Commissioner which is challengect in the

'-' 1"\ .\0.1.6 8/94, being in compliance wi th the, vo.i o direction

shouro al SO be cons ia ere,:: as void.

10. r.e have caret ul Iy consiqere~ "the at oresaid

~r~~csit~cn. At the time the Tribunal had dispOsed

oft the u.A '0.1276/93, the question ot the jurisdiction

of t r,e Tribunal in such rr.atterhas not come into dispute.

In tact, a large number ot similar cases were d~cided
.~., ....J..~

l:;jr the 7ribL!nal,L..-~ the jurisdiction. If all such

C:-c:Ers v.er e to be declareQ void in view of the po si ti on

ot law ~hich has since emergea trom certain recent

cent us ti on. ..e arE nc t , therefore, Lncj Lnea to hola that

~h2 E2rlicr or~er Ot the Tribunal was voii.

11. In vi ew ot the foregoing, we r i na no meri t

in thE' review af.-fJlication an.=<the same is accordingly

ci smissec ,

The parties shall, however, bear their own cost.
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