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with
REVIEW APPLICATION MND,835 OF 1995
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Hon'ble Mr Justice B C Saksena, V.C.
Hon'ble Mr & Das Gupta, A.M.

ORIGINAL APPLICATION ND, 1618 OF 1994,

Union of India

Through 3 Geheral Manager
Northern Railway, Baroda House
&w D‘l hi-

A.R.M. Northern Rail.wav
(Region), Kanpur

D R M, Northerm Railway
Allahabad Division
Allahabad

es o

C/A Shri B B Paul

Vs.

Sri Ram Chandra S/o

Sri Shitla Prasad, working as
Cook Mste in the Office of
Divisional Electrical Engineer
Northern Railway, Kanpur

Under Chief Training Instructor
Elu;gtrical Training School, Kanpur
J -

Commissioner, workmen Compensation
Assistant La{:ou: Commissioner,
Kanpwr Region,

ee e

C/R Shri V K Burman

BEVIEW APPLICATION NO.85 OF 199%.

Union of India, through A R K
Northern Railway, Kanpwr &
D P O, Mortharn Rly, Allahabad

C/A Shri B B Paul
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Applicants,

Respondents,

Applicant,
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gj;', hem Chandrg -‘f 's Lete Shitla Prasad
Throwh Sri Lalta Prasad Bajpai
181/6, Shastri Nsgar, Kanpwr

(2) Commissioner under Workmen Compensation
Act 1923, at Kanpur,

Bt

esoe BOSpondems.
C/R Shri V K Burman

in
ORIGINAL APPLICATION ND,1276 OF 1993

Union of India through A R M, MNortizIn
Railway, Kanpw and D P O, Northern
Railway, Allahabad.

evs &pplicaﬂt
G/A Shri B B Paul

Vs.

(1) Ram Chandra S/o Late Shitla Prasad
through Lalts Prasad
181/6 Shastri Nagar, Kanpwr

(2) Commissioner, under workmen compensation
Act, 1923 at Kampwr

»«. Respondents,

CG/R Shri vV K Burman

ORDER

BY Hon’ble Mr § Das Gupta. AMe

Through O.A No,1618/94, the U of I & Ors have
challenged the award giv-en by the Commissioner,
Workmen Compensation Act, 1923 (hereinafter referred to
as Commissioner ) in favow of Sri Ram Chandra, an employee of
the applicants..... P
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The impugnﬁa Order was passed by the Commissivier on the
matter being remandéd to him by an order of this Tribunal
disposing ot an earlier O,A. bearing No,1276/93 tiled by the
Unicn of Ingia & Ors challenging an'earlier order péssed ‘
by the Commissioner in favour of said shri Ram Chandra,

The neview applicatibn seeks recall of the said order ot

the Tribpunal, As both the present C.,A, and the A€view

arrlibeliCﬂ arose out ofcsaml sels of tacls alic c*"%umstances’

both were heard together and are being disposez of by this
cCommoll OLGer,
2, Betore we take up the U,A, No,1018/94 as well

as the .aeview applicaticn No,85/95 it woula be pertinent

te brietly state the background ot the cases,

2 shri Kam Chanara who was an emgployee ot the

a§;1iC¢nts had tiled an appiicaticﬂ betore the Commissioner

. OrL kmgn Compensationkfor an injury sutterex by him dimmg o#jﬁ
: -

ahd in ccurse of employment, This application was tiled

e

-

n 1952 whereas the accident in which the applicant allegedly

=

suifered injury haa taken place in 1971, The Commissioner
condoned the delay in tiling the application and decided
the metter on merit and awarded a sum ot is,56,791/~ as

compensation and a penalty ecuivalent to 59x% ot the compensa-

ticn amount, This award was challenged by U C I & Ors by

-

iling v, A, No,1276/93, This C,A, was disposed of by the
Iribungl by its order dated 27,04.1994 remanding the matter
to the Commissioner for a tresh determinagtion ot the quabtum
o1 compensetion on the basis ot gpamended grovision ot

the Mbrxmgn compensation Act as they stood in 1971, the

yeer in which the accident tockplace, The Tribunal,




howeve:, heia that the cilaimgnieworkman was entitles to
compensation with interest @ s, 6% together with the
507% ©ot the amount of compensation as penalty, The U of I

& Crs tilea rejoinder attidavit No3i85/95 seeking recall ot

the Tribunal Crder deted 27,04.1994. Although, the said
review apgplication was filed in GUctober 1994, the same
was touna to be det@ctive and it was recgistered only

er was passéd by a bench on 21,08, 1995,

(
et

G Keenwhile, the Commissione:,in compliance with

th

™

iribunalts airecticn)haa reconsiaéreg the question ot

Q

quantum ot comgensetion ana by an crcer aated 17,00,1994
hag awerded a sum of as,27, 489/- as compensation and 50%
thereof by way of penalty, The UCI & Ors tiled an apgplica

detec 17.00.1994 betcre the Commissioner seeking the recall

ot the oraer deted 17.06,1994 statinc it was an exparte
ocrder

passed without giving them any notice ot opgortunity

in

O
-+
R
D

K

heazrc, The Commissioner thereafter passed anobkher
cruer detec 24,09, 1994 directiﬁg the U O 1 & Ors to pay
compensetion to the said ghri nam Chandra as per the
moditiead direction contasined therein, These are the

oraers which are unider chsllenge in (,A, No.1618/94,

5. so far as v.A, Nc,1618/94 is concerned, the seme

cen ke disposea of on a short point ot maintainagbility,

6. The workmgn compensaticn act provideg that
any appeal against an award given by the Commissicner

shall lie betore the High Court, It is clear that the
apclicants in the O, A, have not exhsusted this statutory

=
ﬁr(ZD remedy availcble to them in view ot the certain recent

--4/-



preoncuncementgc: the Hontbie Sup-eme uou:t, thls U,A, 15.

theretore, not malntainable betore this Tribunal ‘O‘A.

Ay ~

‘gx,_- o

is accordlngly dlsmissed but nothing 1n this oraer shall

3 A SRR VR 435 B e

preclude the appllCants trom seeklng redressal ot their

a2
t:f\?:» EE Aty oy s kG R Lol L R B

grievances betore an apprOprlate torum in accordance wnth

e law,

(o)
L

SC tar as the review applicection is concerned,.

b, ¢

4 .
we tina Tngt the varibus grounds tzken tor seeking the

(1))

recall ¢t the Iribunal's order, are such that anyiaxamfnation

ct such grounas would mean a re_adjudibation othentire

matter on merit, This does not jie within the short comgpass

ot & Treview application which. can succeed oniy if the

impungeu jucgement 1is shown to sutter rtrom an error

ekbarenf ori the tace ot the récorq or :in: case gany new
e~

tact is brought out which would awsrd a re.appraisal ot the

—

controversy,

7 e The only plea which seeks to indigate an error

e
spparent in the tacé ot record is thagt Tribunal as 'well

[ 8
as the Commissioner had erronuously assumed thst the prayer
ct the claimenteworkman seeking condonation ot celay in tiling
his petition betore the Commissioner was not seriou;ly opposed
by UL I o« Urs, It this is an erronuous presumption on the
pert ci the Commissioner, the same could have been taken
as grouna for seeking fecali ot the oraer ot the Commissiober.
Alterngtively, this could have been tsken as grouna while

challenging the Commissioner's award through O A No, 1276/93,

e have caretullﬁ gone through the averment in the O.A,

we, however, fing only ground tsken in this regard was that

e osS/=
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the Commissicner had condoned the delay ot more than 2

.two decades without sufficient reasons, The point now

being raised regarding erronuous. - assumption on the

part ot the Commissioner was not taken in the O,A, This
grouna theretore, cannot be allowed to be taken in the
review agplicstion, Moreover, so tar as the Tribunalt's
orcer is concernea, this in any case does not sutter trom
G fex 3 .
aNy error appareRt on record since it cniy cuoted the
= '
observation ot the Commissioner in his imp%&!ﬁa award
that the U C 1 « Ors did not garticularly opposef the

cleimentts apclication tor condonagticn ot deitay, This

not the assumption made by the Tribunal itselt ang

(
(0]
"

theretore, cannol be regsrded as error on the tsce ot

the reccrd,

5., Ihe lezrneld counsel tor the applicanls arguea
that if a view was taken thgt the matter§ regarding the
awarc oiven by the Commissioneg‘ are not mgintainable

in thie Tribunagl, by the seme token g this Tribunal cannot

)

heve Jjurisdiction in deciding the review applicetion

()]
j—
wn
O

. wc caretully ccnsidered the submission ct the

learned counsel tor the applicants but couia not agree,

-
ar
D
H

eview applicaticn is tor recall or the Iribunal's
oruer ang not the craer ot the Commissioner, Theretore
the Tribunal has jurisciction in hearing ana deciding

the review a;gliCation.

9. The learned counsel tor the applicants next
argued that if it is now held thst the Tribunal has no
jurisaiction in the matters arising out of award given by

the Commissioner. the Tribunal could not have decided the

6/7_
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earlier O, A, No,12786/93 anu therefore, the order by which

the malter was remanded to the Commissioner for -re.deter.

mingtion ct the amount ot compensation, &x§ also be regarded
, ; A

as vecid being without jurisdiction, He further argued -

that the orcer of the Tribunal being void, the gpeeidsic »é,

orcer passed by the Commissioner which is challenged in the

U A 00,1018/94, being in compliance with the voia direction

he iribunal, shoula alsc be consiaered as void,

10. ve have caretully consicerea the atoresaid
prepcsiticn, 4t the time the Tribunal had disposed

off the U,A No,1276/93, the cuestion ot the jurisdiction

of the Iribunal in such matterhas not come into dispute,
In iact e laruc nurber ct similer cases wére décided

by the Tri UhnelL&&j the jurisdiction, If azll suwch

crcers were to be declarea void in view of the position

7

ot lzw which has since emerged trom certain recent
acclslorns, it will lead to a state ct wutter chaos and
ccntustion, e ere nct, theretore, inclinea to hola that

che eerlier oraer ot the Tribunal was void,
Li, In view cf the toregoing, we tina no merit

in the review applicgtion azna the same is accordingly

12, The parties shzll, however, bear their own cost,

AM, 1 v,C.
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