
CENTRALALMINISTRATIVETRIBtNAL, ALlAHABADBENCH,
ALlAHAAAD

Dated' Allahabad this the.fl{(lo.ay of July,1996.

Coram: Hon.!Q.IL1v1I.a.T.:. L. 'y~,..M.eml2.et=J

.'

Review Application No. 66 of 1995.
in

o. A. No.1 756 of 1993.

A. N. Dwivedi ••••••••••• Applicant.
Versus

thion of India and others ••• Respondents.

QB.Q.§.!l
(By Hon, Mr. T. L. Verma, Member-J)

This application has been filed for review

the order dated 29.3.1995 passed in O.A.No. 1756 of 1993.

2. The afore sa id O.A. was filed for iss uing a

direction to the respondents to make payment of retirement

dte s to the petit mner as shovn in para 4.6 of the O.A.

with intere st for de Lays d payment.

3. The aforesaid O.A. was allowed in part vide

order dated 29.3.1995 with certain directions to tie

respondents which \l\.'9re to be complied with with in a

period of three months from the date of service of this

order.
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4. It is weLl, settled that power of r ev.iew

maYbe exercised :-

i. On the di scovery of new and important matter

or evidence ,...zhdch , after the exerci se of due

deligence '",as not \"ithin the knowledqe of the

person seeking the r evi.ew or could not be

prcduced by him a+ the tim~ when the order '\,'12S

made.

ii. '1here some mistake or error apparent

on the face of the·record is found and,

iii. Any other analogus ground.

5. -! have ~er-used the review application ('"~1\.Pf

~'le find that the grounds taken for r evi.ew suggest

that the decision was erroneous on merit. The

review provisions cannot be invoked to correct

errors if any, ccmm.l tted in deciding the

case on merit. The ap.llicant has precisely done the

same. It does not appear from the r evdew application

that new and important matter or evidence, wh.i ch

2.fter exercise of the due deligence, T,!eS not wi. thin

the know.l edqe or could not be ~-)roducedat the time

when the case 'VPS =r qued, has been discovered or that

m.ist eke or error a~p-rent on the facp of the record

has been found justifying interference uith the order

in ex=rci se of revie,:J jurisdiction.

6 . In vi.ew of the above, -!- find no merit in this

reviel" 2.~)plication and the same is dismissed.

~li
V v)' l~~ "v

Nember-

(Pandey)
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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BlNCH,ALLAHABAD

Dated :~;j .•!J,q>

Original Application No: 1756 of 1993

A.N.Dwivedi, aged about 58 years,
5/0 Late Shri K.S.Dwivedi,
R/O 884 Dildar Nagar, Jhansi.

• • • • • • • • Applicamt •
By Advoc ate Shri S.K.Mishra

Versus
The Union of India & Ors.

• • • • • • • • Responde nts •
By Advoc ate Shri G.P.Agarwal

* * * *
.

',i-

JUDGE ME NT
By Hon'ble Mr. T.L.Verma, Member-J

The applicant was working as Senior
T.l.A. at Central Railway under the Administrative
Control of F A&C AD Central Railway, Bornb ay V. T ••
He requested for permission for voluntary
retirement vide his applic ~ion dated 3.11.1992.
The respondents accepted the request of the
applic.nt and allowed him to retire w.e.f.
28.2.1993 vide order dated 17.11.1992
(Anne x~e -2) • Acc ordi ng to the a pplica nt , his
retirement dues along with other payments should
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have b~en made to him on the date of retirement.
His grievance is that the payments were either
de1ayed co nsiderably or have not been ma de
at all. According to him, he was entitled to
~. 39,936/- by way of leave encashment equal
to 8 months' leave salary, T.A. for the month
of January & February, 1993 amounting to
~. 850/-, arrears of D.A. for January & February,
1993 Rs. 468/- a rd excess recovery towards
Scooter Advance of Rs. 50/-. He has however,
paid a sum of Rs. 37,242/- only and as such
he is entitled to payment of Rs. 4,062/- and
interest ® 18% on delayed. payment at fs , 780/-. .',.
Details of his claim are as follows;

4.6-1 Leave encashment equal to 8 months leave
salary 39936.00
T • A. CHC
595 44 Jan 93
ill ~.f. Feb 93
774 76 850.00
Arrears of o.A. for Jan & Feb 93 468.00
Excess recovery towards SCA 50.00

41304.00
Less cheque received and credited to
a/c on 20.9.93 37242.00

Balance
0/5 4062.00

4.6-11 Interest @ 1B% on delayed payment for
April 93 780/-
NCPF G rc
47929+4096= 52025
Cheque received on 3.5.93 through registered
letter No. 1103 of C.P.O. Bombay d t , 30.4.93
(Annexure A-V & A-VI)
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4,6-111 Interest' 18% on ~. 97946 from 1,3.93
to 24.5.93 cheque received vide Regd.
letter No. 1881 of 19.5.93 received on
22/25.5.93 •

4154.00
8996.00

Gratuity 42900.00
Commuted value of pension 57676
Total ~. 100,576.00
Less recovery 2680.00
towards Int. & future debits
8alance
Add excess

97896.00
50.00

rec overed wrongly
97946.00

4.6-IV Interest ® 18% on Rs. 39936 being leave
e ncash me n t 3 998 •00
equal to 8 months salary from 1.3.93
to 19.9.93
Cheque received on 16.9.93 credited to
alc on 20.9.93 Annexure A-X, A-X/1

.~

12994.00

It is stated that the respondellDtshave
failed to make payment of the above dues despite
re pea ted representations made by him. Hence,
this application for issuing a dire ction to the
respondents to make payments of all the dues shown
in para 4.6 and to pay interest for delayed
payment as shown in para 4.6-11,111 & IV.
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2. The claim of the applica nt has be en

resisted by the respondents. The respondents

in their written reply have averred that the

app lic ant has alre ady been paid se tt Ierne nt dues.

3. I have he ard t he Ie arned c ounsel f or the

partie sand pe rused the re cord. The Rai Luay Board

has issued letter No. r(E) III/79/PN-I/15 dated

15.4.1991 regarding payment of interest on account

of delayed prayment of re tirement/death gratuity,

copy whereof has been annexed to the Counter

Affidavit and marked as Exhibit-B. According to

the instruc tions issued ny the Railway Board in the l

'j.

aforesaid letter in cases of retirement under the

scheme of voluntary re tireme nt, Pensio n Sanc ti oning

Authority does not get adequate time for processing

pe nsion pape rs as is available to it in the ca ses

of retirement on supaannuation and as such in

such cases interest should be payable if payment

is delayed beyond 6 months from the date of

retirement. In view of the above instructions,

the applicant would ~entitled to payment of

interest on the DCRGil' the payment thereof is

delayed beyond 6 months from the date of his

retirement. It is not the case of the applicant

that payment of his DCRGhas, been delayed beyond

6 months as such the question of payment of

interest on delayed payment of DCRGdoes not

arise. It would rather appear from Exhibit-G

to the Counter Affidavit that DCRG & commuted value

of pension was paid by cheque No. 64841 dated
4.5.93 will before the expiry of the prescribed
period of 6 months.
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4. The applicant has been paid Rs. 37,242/-

by way of leave encashment for 221 days, D.A.

arrears for January & February, 1993, T.A. and

conveyance allowance for January & February, 1991

by cheque No. 155555 dated 8.9.93 and cheque No.
845044 d td , 15.10.93 respectively,

Las noted in supplementary paysheet, Exhibit-D.

The above payments it would thus,appear, have been

made after more than 6 months of the retirement of

the applicant. The delay in making above payments

in the c i rcums tances of the case can not be said

to be such as may entitle the applica nt to payme nt

of interest.

5. The controversy, however, remains

,
';i'

whether the applicant is entitled to leave

encashment benefit for 240 days as claimed by

him Dr 220 days as worked out by the respondents.

The applicant claims that tile leave account main-

tained by the respondents is faulty and as such

cannot be relied upon for determining the period

of leave due to the applicant. It was stated th~

according to the leave account (Annexure R-2)

maintained by the applicant, 240 days leave was

due to the applicant on the date of his voluntary

retirement. In the normal course, the presumption

of correctness would have been attached to the

leave account maintained by the respondents but

the discrepancy in the leave account annexed

by the respondents to the Counter Affidavit
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and marked as Exhibit-C1 is such that a

presumption of correctness cannot be attached

to the said account. There is primafacie

d is ce pancy in the acc ount inasmuch as Laave

from 23.5.91 to 25.5.91 has been debited

twice i.e. in first half ending June 1991 and

second half ending December, 1991. There is

thus, apparent discrepancy in the statement

maintained by the respondents. This discrepancy

therefore, necessitates re-examination of the

matter.

6. The further case of the applicant is

that a sum of ~. 50/- has been unjustly adjusted

against the recovery of the Scooter Advance

although the full recovery had been made f~om

his pay for the month of June 1991. In support

of this argument, the learned counsel for the

applicant placed before me the account slip for

the month of May, 1991 in which, while maki ng

recovery of ~. 50/- from the pay of the applic ant

.~

towards conveyance advance, the balance of one

instalment has been shown as d~e. The account

slip for the month of June 1991 shows recovery

of ~. 50/- as the last instalment. The above

account slips primafacie show that adjustment

of ~. 50/- from the retirement dues of the

applicant towards payment of conveyance allowance

is primafacie against record. The learned counsel

for the respondents was not in a position to

explain the above discrepancy.
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7. On a careful consideration of the

fact and circumstances discussed above, I am

satisfied that the applicant is not entitled to

payment of interest as claimed by him. The

leave account of the applicant as maintained

by the respondents however, does not appear to

be accurate and the re fore, re qu Lr s s to be

re-examined and fresh determination of the peri cd

of Leave due to the applicant has to be done.

The recovery of Rs. SO/- towards Scooter Advance

also does not appe ar to be supported by

evidence. This issue also, therefore, should

be examined afresh.
'Ii'

8. I n the resu 1t, this applica tion is

allowed in part and the respondents are directed

to redetermine the leave due to the appliafit

and pay leave encashment benefit of the balance

~ t#--ti::Ji! leave if found due with interest

@ 1)2b per annum..,w.e.f. 1.10.93. The respondents

are fur the r di rec ted to e xami ne whether the

sum of Rs. 50/- has been wrongly

the terminal benefits and if so,

adjusted against.
~Ltf

the,sum

@ 12 % fromshould be refunded with interest

the date, the amount was adjusted. The above

direction should be complied with within 3 months

from the date of service of this order. There

will be no ur da r as to costs.

/jw/
Member-J:,


