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1. i'Jhether Reporters of local pe p er s fray be allowed to

see th e j udr-rr.orrt ?

2. To be referred to the Reporters or not?

3. Jihether their Lordship wish to S0e the fair copy. of

the judgment?

6. ~fr1ether to be circulated to all Benches?

~
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CELT4'-\L ADi'.;l. lSI~TIVE TRIBL'LKL

AL " iABAD.~

Allahabad this the ?-.7~ day of 'N~"\:e.:VW~..N 1997.

Kar edin, ::;/<> shri S:'-livharsh, S.F. chauldddr, sub-fost
Of t i ce , Derwa, ;)istrict-Fratap1arh, Residert of 82 J,;uir
Road, sacar ~ B,; zar , Cross ing Alla~a bad ,

• • App I lea rrt ,

v er s us

1. union of India 't hr ctq h the secretary to the Government
of Lnd ia. r,linistry of f. os t and Teligra m, l\ew Delh L,

2. The Chief PO:5t .za st er General, Luck now.

3. Senior s~erintendent of post Office, pratap,]arh,
Division Pratapgarh.

40 Sub-Divisiondl In3pectort post Office Kunda, District-
pratapgarh.

• • • • Res pord ents.

C/R Shri ~.B. singh.

o R D E R

~. rhrs is cl Tl appliedticn un:ler section 19 of the

~VAd!;]inistrative Tribunals ,,",,ct, 1985.
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The iii licent has sought the relief ef setting

as id e f rder @f retirement P4lssed n 08 .05.93 and the

appellate vrGer pa ss ed n 21.09.94 iiin3 « direct· .•n to the respen..

dents t re-instcite him in service. The i~plic~nt .lso seeks the

relief of being treilted is perm_nent E'mployee and payment !Df .rre-

a r s f sa Lar y en the bs s Ls f equal pollyf:''r eq uaL work fr rn the

d.te f .pp;dnt ment.

3. The f ••ct s merrt i ned J:y the app Ldca nt in his

a ppLf.ca't i -n a r e th8t he w-s -r.-r:: ointed as c~nt inge-r.cy pa iel

Chi uki a r in cas ua I pest in Feburary 1963 on _ s ubs t arrtive

p~st of c Lass IV empi v ee , The app Liczt a Lse claims th.t

he pref rmed 16 hrs ef duty per .y. He was gr.ntee temper.ry

st at us w.e.f. 23.11.89 by letter a.tee 171.)7.91 issued by

respondent no, 3. He was ask ed tl) pr . uce certificClte

reg.r ing d.te f birth by Sub-Divisicn.l Inspect r, Kund.#

prit.pg'.rh n 08.10.91.nd he pr uced. copy Gf Kuturnb

negister n 10.10.91 in 'which his dat e f birth is r ec r eel

as 1940, his y unjer br thers were sh ewn .s born n 1943

.n 1946. The r esp nderrt s by rder rl.ted 19.04.93 retired

the .pf...Iic.nt w.e.f. 19.05.93 n the pr-es umptL n th.t his date f

birth was 05.07.31. He .1leges th ••t res IOdent ne , 4 id net ask

for a certific.~,te of Chief Medical Officer, pr.t.pg;irh r eqar ing

the app Ldcarrt t s age and t. k measurrnerrt s of hi s booy at Kunda

anCilobtaineel signature of the applic.nt en bl ank pap ers in Kunda ,

The app ea L dated 05.07.93 was riet c nsidered by the resp n:ients.

The .pplic.nt, tterefore, file or.ginal applic.ti -n n • 481

af 1993 before the Tribuna l.n the rtibun.l Giirected the

r esp em ent s t e deci e the r epr es errt at Lsn ef the applicant with

~

a r eas n order within tw mlJnths f orm the date f cemmunIc at I n

of the r er f the Tribun.i1. The r esp enoent s :lec' ed the

V
'.
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c ntempt

etiti n anf the resp.rd~nts were directed to a ppear n

26.09.94. The app eLlat e r er sh sws th.t the r esp ens errt s

pl.ced reIi •.nc e upen d cuments pr epa r es at the time ~f

app edrrt merrt .s a Ls e n the med Lca I certificilte in which the

date f birth of the .pplic_nt is rec rcjed as 05.07.31. he

• p Li.ca rrt hds menti nsd th.t he was never .sketl be f re

08.10.91 t p r oduce any decuments r eqar ing his .te cf

birth. He has aLs e menti ned that he Tl'lildene sign.tures uring

his servic e accept en 19.05.93 st the time of handLnq

ever eh.rge. The ilpplie.nt h.s iilse. menti ne th.t he c uld

n t be~pp.inted -s Chaukid.r in the d epa rt merrt bee-use the

meximum ilge Gf app adrrt merrt 'NilS 25 y ear s , Besi es the ilpplie.nt

n the bas Is ~f his dat e 8f birth as 05.07.31 should

ha ve been retired en 05.07.91 but he act usLly retired en 19.0&.93••

4.

f15r the r esp snd ent s , ha ve been heard , Ie. ings n ree rd

h.ve been t.ken int c nsider.tien.

5. Th ca s e ef the esp ene ent s il5 gi ven in their

c eunt er • ffid_ vit is that the spp lie. nt was Ji yen temp er.ry

st st us but did net pr d uce any evi ence reg.rding his dat e

~f birth st that time ••00 hLs d••te @f birth ha to be

.ssert.ined frClm the head ef f Lc e where the app Ld carrt had d ec Ia r ed

his d.te f birth .5 05.07.31 .at the time ef entry int) s rvice.

cepy f the Des cr Ipt d 'e .r.rticul rs pr uced by the TeS~-,;)n~ents

vide th ir I.lisc. AppL, d.ted 14.08.97 sh VIIS that the st e f birtr

~ rded .g.inst itme n • 5 sf the escript1ve pa r-t LeuIar-s was

I:'
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05.07031. The .pplic<imt has given his thumb .UlO finSe.:t"~

impressiCll1s .g.inst itme no. 12 and sign.ture .g.inst item

no, 13. The s Lqns'ture (l)fthe .pplic.:nt and .tt4st.tion

.r@ d.ted 11.04.62. The he.lth certifictiite granted by the

medLcaI officer Of district hospit.l, pr.t.pg.rh en 01.07.62

shctwedhis age as 3J ye.rs on 01.07.62. The .ppeall ••te erder

prDduced by the appHcarrt as annexure A-I relies on these

two decumerrts in preference to cOpy of KutumbRegister

produced by the applicant. The service book which was

produced by the Learned counsel for th!' respondents em the

date (!)f hearing was IDildeonIy in.the month of Nily 1993 in

whioh the appLd.carrt retired .lthough it shows the d.te of

birth as 05.07.31 .gilinst itme ne, 6 of Bio-dilta. It is

only the document ef secondary nat ure in which the date

Qf birth has been recorded on the basis of descriptive

particul.rs recorded on 11.04.62.

6. LearneQ counsel for the ilpplic.;.lnt has cited the

juctgments of the All.h.bad High Court in shree N.th Vs.

Executive Engineer, Head QUilrler, Electriciill Distribution

Circle, All.hab.d (1991) 2 UPLBEC1187 ilno the judgment of

Apex court in A.P. srivilstav. Vs. union of Indi •• rd others

(1995) 3 UPLBEC1842. The only judgment cited by le.rned

counsel for the .pplic.nt reg.rding d.te of birth is first

one. The judgment 0f the apex court cited is on the issue

ef pension and not date of birth. The filcts of the first

case cited .re different from the css e before us because

1n th.t CilSe the .pplicont h.d joined .n electirc~l camp.nay

which w.s subsequently t.ken ever by U.P.S.I.B .•nd the b.sis

of his d.te Gf birth .s recaxded by the cOrq:>.neyw.s not c l.r

o ~~~~.~ The stilte Electricity 80.rd, h.s subsequentlyr~S~..7.red the service record on the bas Ls of recGrd of th ••
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company. L.ter the applicant prGWucedscheol leiving certif-

ic.te which showed his dat e of birth as 05.01.46. It has

been helol in this eas e th.t the circumstances warranted

issuing Gf show catt~e notice to the applicant for change

in 'his d.te of birtt'i before rejection ef representations

Dlide tv the application. It has been held th.t the

application should have been associated bef0re represent.tion

was decided. The question reg.rding cbte ef birth has

subsequent ly been sett led by the Ape& court in Union of

India vs. H.rmiIDsingh, 1993, SCC (1.&S) 375 and in Burn

st.nEl.ri Co. Ltd. & Ors Vs. shri Deshb4indhuMijuod.r and Grs

JT 1995 (4) SC 23. It has been held th.t undue aelay in

ffiiking representation regirding d.te sf birth would bilr

the app1iCint frem claiming .ny relief. Here the applicant

declared his date of birth at the time of his ind uctien

in 1962. He made jI representatien, t herefere, the

represent.ti0n made in 1994 w.s highly belate.a besides the

grounds on which the represent.t im has been rejected by the

respondents are quite va liG'!. Therefore. this applicati on

is dismiss eQ as lacking merits.

';r

7. There shall be ne order as to c es'ts ,

~~
Memoer-A

fpc/


