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GCENTRAL ADMINISTRATIVE TRIBUNAL, ADDL. BENCH
ALLHHABAD :

LA
DATED: THE € TH DAY OF L{ 1997

CORAM :  HON'BLE DR. R.K.SAXENA, J.M. 4
HON'BLE MR. D.S.BAWEJA, A.M.

€.C.A. NO.22 of 1995

In
ORIGINAL APPLICATION NO.690 -of 1994

Shanker Lal Sharma S/o shri S.L.sharma,
44, Jawahar Ganj, P.O.Hapur,
District Ghaziabad.

-~

LI Petitimer

C/A
Versus

l. Shri M.c.Kaul, Collector of Central Excise
P Kanp UL .

2. Shrl v.p.singh, Collector
Central Excise, Allahabad.

e Respondents

C/R shri s.C.Tripathi, Advocate.

ORDER
BY PI@"I‘HLE DR! H.K.SRXE'“{, J.Mu—

This Contempt petition has been moved by the

app licant Shanker Lal Sharma against the respondents

S/Shri M.c.Kaul, Collector of Central Excise, Kanpur and

V.P.,Singh, Collector of Central Excise, Allzhabad. The

prayer made in the petitioﬂis that the respondents have

not complied with the directions given by the Tribunal




-2=
on 11.8.1994 in 0.A.N0.690 of 1994 Shanker Lal Sharma v.
Collector of Central Excise, Kanpur and others., Theaggﬁ:
# pliance of the directions given by'the Tribunal Oﬂ‘:;o3.1992
in T.A.NO.719 of 1987 Shanker Lal Sharms ve Union of India

and others has also been made 3 ground for action under

Contempt of Court Act.

2% The facts giving rise to the petition are that the
applicant while working at Gorakhpur and was transferred
to Chandausi in Moradabad districﬁbwas placed under sus-
pension on 6,1,1968, The ground for suspension was that
certain irregularities were a_dlegedly committed by the
applicant, The suspension order was subsequently revoked
on 13.10.1970 but th» disciplinary proceedings cont inued,
It appears that before anv punishment could be awarded,

the applicant reached ;2 the age of superanmmuation and
ultimately retired on 3¢4.1,1974, The matter was, therefore,
referrad to the President under Rule 9 of the Central
Civil Services (Pension) Rules 1972, The view tzken by the
President vas that the facts did not disclose a case of
misconduct., As a result of this conclusiongthe disciplinary
ca-se against the applicant was dropp~d. Despite the
dropping of the ¢ asg,the respondents again issued a show
cause not ice on 4,8,1978 on the same charges. The applicant
resisted the show cause notice on the ground that the
disciplinary cas» was already drorped and, therefore, fresh
action could not be taken against him, It appears that
despite this objection, the punishment of deduct ion of

1% of pay and allowances which were admissible to the
applicant during his suspension period, was passed on
2.11,1978, The applicant preferred an appeal against the

sa_«id order but the same was also dismissed on 11.,3.1981,

Thereafter he a-pproachsd the High Couyt where was filed
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the vrit petition whi h was subsequently transferred to the
Tribunal whare it was reqistered as T.,A.No,719 of 1987..
The said T.A, was decidedj)y the Tribunal on 26.3.1992 and
the order of punishment passed on 2,11,1978 and confirmed
in appeal on 11.3.198;,was quashed, The applicant was found
entitled to all the consecuential benefits as if no punish-
ment order was ever in existence,
3. It appears that despite the quashment of the order
of puni hment, the applicant was not given the benef its
to which he was entitled, He, therafors, instituted a 2
0,A.No,690 of 1994 Shanker Lal Sharma v. Collector, Central
Excise, Kanpur and othesrs which was decided by the
Tribunal on 11,8,1994, The directions given to the respondentsl
were to refix the pay of the applicant, if not alr=ady done
within a period of one month from the date of communication
of the said order., The second direction was that afl dues
accruing to the applicant on account of retirzl benefi'ts,
be paid within a perior of 3 months from the date of
ref ixation o pay. According to th~ contention, of the
applicant, these directions were not complied with, Hence

this Contempt Petition has been filed. [

4, The respondents have opposed the petition on several
grounds, It is point=d out that the perusal of the service —

book of ths applicant rovealsed that no douwbt the applicant

was promoted as Deputy Superintendent by the Collactor
Central Excise, Allahabad on 13,11,1956 but subsecuently
the appdic-ant was reverted to the grade of Inspector with
effect from 15,10.1966. This order of reversion was
challanged by the applicant by filing a case in the High
Court but the same was rejected and con.setyuent ly the order
of reversion to the post of Inspector cont inued., It is

f urther point~d out that the applicant had wronaly disclosed

himse 1f as Deputy Supe*rintg:dent in T,A/No,719 of 1987

-

— .
. i, e —— ; ale peu = i

e




"'i,

Pt

. PR

L ——
- L
e s

"
N e

—
T ol i

-|4-
and also in O,A ,No,69C of 1904, It is contended on behalf

of the respondents that this mistake was detected very late,

?
and the application for reviel@a of the ord-er on this

poinﬁywas moved before the Tribunal and thus the compliance

could not be made. The respondents further a-verred that

the Collector, Allahabad vide order dated 2.4,1993 promoted

the applicant to ths grade of Superintondent (Group ™')

in accordance with the recommendation made by D.F.C., on
6/7.,10.107C., It is pleaded that the arrears of salary along
with interest which was cglculated at k.la,gll/ajwas paid
to the applicamt who had received the siid amount on
13,2,1997. The photo=stat copy of the receipt issued by
the applicant has been brought on racord on the date of

arguments,

5 The applicant filed rejoinder and restressed those
very facts which were mentioned in the O,A, No denizl of the
payment of the amount of %,18,911/= has been made. |

6, The applicant appeared in person and arcued the ¢ ase
himse lf, The respondents wers representsd by Shri S.C.
Tripathi, Advocate. We have he=ard the applicant as well as
the learned counsel for the raspondents . The record is

also parused.

74 The facts as ars set out in the beginning do disclose #

that the applicant wants the respondants to be punished for

non-comp liance ﬁf th> directions which were given by the
Tribunal while deciding T.A.No,719 of 1987 »n 26,3,1992
and 0,A,N0,690/1994 on 11,8,1994, This contempt petition
was registered on 7.2,1995, In this vay we find that it was
filed after three years from the date of the disposal of

T,ANo,719 of 1087, No cogrizance of contempt can be taken, &
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if the notices are not is§i:l t0 the contemn@rs within one l l
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y2ar from the date of disobedience. In view of this fact,
the non.comrliance as is alleged by the applicant of the
directions in T,A,No,719 of 1987, we take no cogtiizance,

8. As regards the directioms of O,A.,No,69C of 1994, the
cognizance can be takan only if it is established that
really there had been non-compliance, The r=spondents

have come forward with thz plea that the delay was caused
because the fact of the applicant having dzclared himse 1f
as Denuty Superintendent, was found incorrect and steps
w-re taken to gat the mistake rectified. In this connection,
it is stated that an application in revigianh was moved,
Thers is no provision of revision, However, the contention
has been made on behalf of the respondents and we take u =
as a fact m-a:,u\-gle-‘:?,'.the application had been filed for review
of the order. This fact does not find contradicted or

challeng=d by the applicant, Thus we find a reasonable

excuse for non-compliance of th= ord-er.

Q. The learn=sd counsel for the respondents , however,
arquad that the respondents had been making an attempt to
comply with the directions and ultimataly an amount of
Fs.18,9ll/-lby way of bank draf't)was paid. This fact has
also not bren controverted, It ~stabl’shes the fact of

compliance, no doubt, belatedly of th» dirsctions given by

J
the Tribuna l.@t‘\’gtﬁsars from the averments made by the
applicant is that he vas holding a post of Deputy Superin-
tandamt and, ther~fore, his salary should have been fixed
according to the pay—scale which was admissible to the
Superint-ndent, The respondents, as is alresady pointed out,
o i Al R 4

disputed the applicant havlimg hold the post OfLDeDUt‘:'
Superintsndent, This new controversy has besen ensumd. In
our opinion, the contempt proceedings cannot be allowed to

inyolve such a controvercy., If there is any such controversy
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or if the salary to the post which was held by the
applitant, has not been paid, it may give fresh cause of

action and the applicant may seek remedy elsewhere than

in contempt proceedings. . 'g
|

10, In view of the discussdons made above, we come to |
the conclusion that no ¢ ase of contempt is made out against |

the respondents, Therefor=, ths procerdings are dropped

. : |
&fi‘*;ﬁ% ’/L““;'f’f‘
: (MEMBE ) MEMBER (J)
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and the notices discharaged.
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