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CENTML Ail\.llN I S .'"HP.TIVE TRIBl.NAL ALLAH ABAD B8'sCH __ __...~--- --- --- __ ... ..,_ .. ,,. ---- --

Ori gi rl9, ~ App ~l q_ ~:ti on n o .. 
Transfer Apo licati on n o , 

,~LlA'. !ABAD. . .............................. ....._ 

e J::. A J-2/ ~ s­
D--#l-ir\J'O. c: ~ c. /c:r~. 

Date of _Oecisi on ~ · b·9 

. 
~Lt~v, l~ 5_~2._~_A-_____ Petiti oner 

Advocate for tbe ----·---·--- , ... _ ~ -- -------- Petitioner 

V ERS US 

Respondent s . 

CORAM 

Hon' b le 

Hon' ble 

1. 'Nhether Reporte r s of l ocal papers may be allowed to 

see the judg ement ? 

2. To be ref erred t o the Reporter or not ? 

3. Whether their Lordship wi sh to see the fair copy 
of the judgement ? 

4. #hether to be circ ula ted to all Bench 1 
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RESER\'ED 

c e!TRAL ADtAINISTRi\TIVE TRIBLif'JAL, ADDL . BENCH 

ALLY<HABAD 

DATED: THE ~~ . TI-f DAY OF ~~97 

CORAM : HO. • BLE DR . R. K.SAXENA, J . l~. • 

HO'J ' BLE MR . D. S .BA.'/EJA, A.M. 

e.e.A. N0 . 22 Of 1995 

In 

ORIGIJl.IAL APPLIC,.i.TION N0 .690 of 199 4 

Shanker Lal Sharma S/o Shri s .L.Sharma , 
44 , Jawahar Ganj , P .O.Hapur, 

• 
District Ghaziabad . 

• • • Peti tioner 

C/A 

Vars us 

1 . Shri ~t . c .Kaul, Collector of Centra l Excise 
Kanpur. 

2. Shri V. P .Singh, Collector 
Central .EXcise , .4\llahabad . 

• • • • Resp ondents 

C/R Shri S .C.Tripathi , Advocate . 

ORDER 

BY HON ' RLE DR . R. K. SAX8'JA. J .M.-

This Contempt petiti on has been moved by the 

app licant Shanker Lal Sh arma against the respondent s 

S/Shri M.c .Kaul , Collector of Central Excise , Kancur and 

V. P.Singh , Collector of Centra l Excise , Allahabad . The 

prayer made in the pe titiorrs that tho r espondents have 

not c omp lied with the directions given by the Tribunal 
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on 11.s.1994 in O. A.No .690 of 1994 Shanker La l Sharma v. 

Collector of Centra l Excise, Kanpur and others . 1he~m: 
. (7\ 

' p lianc e of the dir ecti ons gi ve.n by the Tribunal on 26 .3 ·1992 

in T · A0 1'!0 . 719 of 1997 Shanker Lal Sharma ''• Union of India 
• 

and others has a l so been made a ground f or acti on under 

Contempt of Court AGt . 

, 

2. The f acts giving rise t o the petition are that the 

applicant "''h ile v•orking at Gora khpur and wa s tra nsfe rred 

to Chanda us i in Moradabad district, wa s placed under s us­

pens ion on 6.1.1968 . The grot.r1d for suspe nsion was that 

c e rtain irregularitie s ~ie re a.-J.legedly cQnmitt ed by the 
. 

applicant . Th e suspension orde r was subseq ue ntly r evoked 

on 13.10 .1 970 but th 0 disciplinary proceedings continued. 

It appe ars that before any p unishment cou ld be awarded, 

the applicant rea ched l the age of s upera nn uation and 

ultimate ly r etired on 3(1i.l. J.97'4. Th e matte r wa s, the refore , 

r e ferr9d to the Preside nt un de r Rule 9 Of the Central 

Civil Se rvice s {Pension) Rules 1 972 . Th e view t a ke n by th e 

Preside nt vas that the. facts did not disclose a case of 

misc onduct. As a r e s ult of th i s c onc lusion.the discip linary 

Da-se against th '? applicant VJa s droppod. De s p ite the 

dropping of the c ase, the r e spond ents again issued a sh ON 

cause n ot ice on 4.8.1978 on th ;- s ame charges . The app licant 

r es isted the sh <:¥J cause notice on the ground that the 

discip linary c asP ... ·a s already dror ped and, the r e fore, fre sh 

action could n ot be t aken aga inst him. It anpPa rs that 

despite this ob jection , the punishment of deduction of 

1% Of pay and allovva nce s wh ich 't.'e r e admissible to the 

app licant d uring his s us pe nsion period, was passed on 

2 . ll .l 97 A. The app' l icant pref e rred an appea 1 aga inst the 

sa..,....id order but th ~ same v·as also dismissed on 11 . 3 .1 981. 

Th e reaft er he a .....pproach -d thP High Couyt wh er e was filed 
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th e v·rit petit i on whi h wa s subse quently transfe rred to the 

Tribunal wh? r e it was r egi st e r e d as T .A.No .719 Of 1987. 

Th e said T.A. was decided~y the Tribunal on 26. 3 .1992 and 

the orde r of pu') ishment passed on 2 .11.1 079 and confirmed 

in appeal on 11.3 . 1981 wa s CIUashe d. Th e applicant was found , 
e ntitled to all th e cOhse cJ uentlial ' be nefits as if no punish-

me nt orde r wa s eve r in ex istence. 

I 

3. It appea rs that de spite th e q uashm~nt of the order 

of puni hment, the apo licant "''as not g i ve n th ~ ben efits 

to which he wa s entitled. He , th er e fore , instituted a 

0 .A .No.6 90 of 1 994 Shanker Lal Sharma v. Collector, Gentra 1 

Excise, Kanp ur and oth 0 rs which v·as decided by the 
I 

Tribunal on 11.8 .1994 . -!h e dire ctions given to the r e spondents 

were to r e fix the pay of the a pplica nt, if not alrr:.ady done 

within a pe riod of one month from the.dat e of cO!mlunication 

of th P said orde r. The s e cond direction v1as that -11 dues 

ac c r uing to the app licant o n acco unt of r etira l be nefits, 

b e paid v1ithin a per i~ of 3 months frcm the date of 

r e fixation o pay. Accord ing t o th ~ c ont ention . of the 

a PP lie ant, the s e dire ct io'1 s v.1e r e n at comp 1 i e d with. Hence 

this ContPmpt Petition has bPen f i l ed. 

4 . The r e s pondPnts have opposed the pet it ion on s eve r a 1 

g r ounds . It i s point 0 d out th at the pe rusa l of t he s ervice­

b ook of the a pp l i c ant r Pvealed that no dotbt the app licant 

wa s promoted as Deputy Superintendent by the Co l lector 

Ce ntra l Excise , Allah ab ad on 1 3 .11 .1% 6 but sub se\ uently 

th e app ebic-ant wa s r eve rted t o th e gr ade of I ns pect or with 

effect fr om 15 .10. 1966 . Th is orde r of r eve r s i on was 

cha llen g~d by th e applicant by f i l i ng a c ase in the High 

Court but the s ame ~·as r e j ect ed a nd c ons eiyuently the orde r 

of r ev 0 r s ion t o t hP post Of I nspe ct or c ontinued. It is 

furth er point ~d out that th e app l icant had v1r ong ly disclosed 

h i .mse lf a s Deputy Super i°ident in T .A . No .719 Of 1 987 
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and also in O.A.No.69C of 1994. It is cont ended on behalf 

of the r e sponde nts that this' mistake '-''as detect ed very late. 

' and the application for r evjet• of th e ord-er on this 

point
1

was moved be fore the Tribunal and thus the cc:mpliance 

could not be made . The re spondents further a-verred that 

the Collt? ctor, Allahabad vide orde r dated 2.4.1993 promoted 

th e applicant to the grade of Supe rint :indPnt (Group 'D ' ) 

in accordance with the r e comne ndation made by D.P.c. on_ 

6 / 7. l0 .1 97C' . It is pleaded that the arrears of salary along 

with interest whje.h, was calculat ~d at Ri; .18,911/- was paid 
. ' 

to the applicant \',rho had r e ce ived the said amount on 

13.2.1997. The photo-stat copy of the r ece ipt issued by 

the applic-ant has bee n brought on r e cord on th P. date Of 

argunen~. 

5. Th e applicant fi !Pd r e joinde r and restressed those 

ve ry f acts "''hi.ch 1·•ere mentioned in the 0 .A. No denial of the 

payment Of the amolJ'lt Of Rs .la, 911/ - has bee n made. 

6 . Th e appl ica nt appe a r ed in pe rson a ~d argued the c ase 

h i mse lf. The r espondents \A•e r P r epr esented by Shri S .c. 
Tripathi, Ad.,ocate. \Ve have h l?a r d the applicant as we ll as 

th e l earned counse 1 for the r e spondents • The r ecor d is 

also pe rused. 

7. 

that 

The f acts ,as 

the applicant 

are set out in the beginning do disclose 

' waats the re spo~dants to be punished for 

non-comp l iance of. th~ dir ections ._..,hich we r e given by the 

Tr ibuna l \"'hile deciding T .A.No .719 Of 1987 '10 26 .3 .1992 

a nd O.A.No.690/1994 on ll . 8 .1 994 . This contempt petition 

was r egistered on 7 . 2 . 1 995 . In th is , .. ay ,~,e f ir'ld that it "''as 

' fi led aft e r three ye a r s fr om the date of th a d j spos a 1 of 

T . A. No .719 Of 1 987 . 
y 

No c ogdizanc e of c ontempt can be taken~ 

i f the n ot ices a re n ot islt to the cont~mn•rs with in one 
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ye ar frQn thP date Of disobe1ience. In view of this fact J 

th e non.comr liance as is allPged by the applicant of the 

dire ctions in T.A.No.719 of 1987, we take no cognizance. 

8. As r egards th e:! directions of O.A.No.690 of 1 Q94 , the 

cognizance can be tak~n only if it i s established that 

r ea lly the r e had been nonrcompl iance. lhe r~ spondents 

have come forv.1ard v•ith the plea that the de lay \nas caused 

be ca us e the fact Of th E> applicant having de e la r ed himself 

as De l"' uty Super inte ndent, was found incorrect and steps 

• 

w· r e take n to g~t th9 mistake r ectified. In this co"lnoction, 

it is stateJ, that an application in revi~ was moved. 
. 

Thera is no provision Of r e visiori, ~1e v~ r, the conte ntion 

has been made on behalf Of the r e spondents and vre take ~'l. 
11..:M-j.. 

as a f a ct may be, the application had been filed for review 

of the orde r. This fact -ioe s not find contrad icted or 
' 

ch a lle ng =?d by th e a pp lica nt. Thus \•1e find a r easonable 

exc use for non~compliance Of th 0 ord,.-er. 

9 . The l ea rned counse 1 for the r Psponde nts , h <Mever, 

argued that the r e sponde nts had bee n making an att empt to 

ccmp ly with the dire ctions and ultimate ly ari amount of 

Rs .l8 . 9ll/-
1
by way of bank draft_, wa s pa id. This f act has 

also not b 0 on c ontrove rt ed. It -:-. stabl "shes the fact of 

complianco
1 

no doubt, be latedly of th ~ directions given by 
AJ~L 

th e Tribunal.~ api:-,ears fr om thn ave rments made by the 

applicant is that he "as hold ing a post of Deputy Superin­

t e nde rrt and, th er r.>fore , his salary should have bee n fixed 

according to thP pay-scale , .. hich ""'as admissible to the 

Super int ondent. The r e spo1de nts. as is alroady pointed out,, 
q. Q.., 1~ ~ ~ 
~ d isputec:/ th (.) app licant h a~ h e ld tho post Of Deputy 

~ L 
Superint::> nde nt, Th is new controversy has be e n e ns••N. In 

our opinion , the contempt pr oceedings cannot be all°'-·•ed to 

involve such a c ontrove r ... . If tho r e is any such controversy 
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or if the salary to the post v1hich was held by the 

applit-ant, has not been paid, it may give fresh cause of 

act ion and th 0 app licant may s Pe k r emedy elsewhere than 

in contempt proceedings . 

10. In view of the> discussaons made above, we come to 

• 

• 

the conclusion that no case of contempt is made out against 

th e r esponde nts. Th erefor i: , th0 pr oce .-:.dings are dropped 

and the notices discharged. 
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