
. \.L :.. : .~ :.\

.....• - .- - ,.... -..'- -

"';UhAitl
The honi bi ej;)y .•_R.;.l( ~~C'L_

.;......•

, .

( ~ j

•••• - - - J'''~ ••..;' \/~) ~:' .~ T.Li i=CL l
.

1J. J i.;

ii." \l0,..;r.T t! ':\.;J.' fH2
1 ,~.,).PON... Et'~T t s)

·IIECJ.:- C.. :..:iI.!Idd
N;(ff:C cr \J, f'--~ 'ji-

J....• «h e th 21 Ive porc t.:J. :; c i ,.l () C, 1 1.'2\, Sp:: Pcl s ~;1<:.i b ·9
allo~"...ed to sc c '·.1;6' j U.:,j,;) .:..:.;'1•• '}

3. ,hether ··t:1ei': L~..l
oopy of 'the j uj::;

/!,L sh ;~C
, .

.: .:::'!l F~,;
'::i1·L",

-i, ..nether to be cir cul.u" :ld 'LO dl ovher lench?

, t /. • ••.•.f . ~
:" ,. ".0' ••..•.0 r ~ - ..

-,



... RESERVEO~

£ENTRAL .ADMINI STRATI VE l!!I,BUlli"
ALLAHABAD

ALLAHABAD BENOi-
Original ApplicatioFl No. 128 of 1995

Allahabad this the _\ i.tll- day of ~ 1996

Hon'ble Or. R.K.Saxena, J.M.
H2n'ble Mr. S.Dayal. A.M.

Smt. Nisha Singh wiD Sri Surya Naresh Singh
Rio Village & Post: Santoshpur, Oist.Basti.

CiA: Sri K.C.Sinha ••••••Al?l?licant

VerSJ s

1. Union of India through
Post Master General, Gorakhpur Region,
Gorakhpur.

2. Superintendent of Post Offices,
Bast! Diu! sion Basti.

•••••••• Respondents.

J U 0 GEM E N T
( Or. R.K.Saxena, J.M.)

The applicant has approached the Tribunal
ch allending the order dated 25-1-96 annexure A-2 of
termination of her service~.

The facts of the case in brief are th~t one
Branch Post Ofnce was opened at Santoshpur Oistt:Bas1i
and for engaging the staff, a requisition was sent to
Employment Exchange to fill UP the vacancies on 25-5-92.

In pursuance of the aforesaid requisition,the Employment
Exchange sponsored five p=raons namely Surya Naresh Singh,
Ram Prasad Singh, Manoj Kumar Yadav, Indresh Kum~ Ajad
and Smt. Nisha Singh - applicant. The respondent No.2
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asked the sponsored ~rsQna the certificates of theirA
eligibility. AccordinglY,the applicant had complied
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~ the It ap~ars that on receipt of information from
all the c.ndid.tes who were sponsored by the Employment
Exchange, the respondents prepared a comparative merit~
of those five candidates as follows:-

1. Sri Surya Naresh Singh
2. Smt. Nisha Singh
3. Sri Indresh Ku~ Ajad
4. ~i Manoj Kumar Y~d~v
5. ~ri RAm PrAsad Singh.

he waR
~ince Sri Surya Naresh Singh was at serial No.1,

I~~offered ~ apoointment an 11-6-92, and accordingly
hA joined on 22-6-92. It is contended that Sri Surya
Nnr~~h ~innh could not cmtinue on the post and he
submitted his resignation on 19-8-92. The same w.s
accepted on 30-9-92 by respondent no.2. When the vacancy
of fxtra Oepartmental aranch Post Master f~l, the
applicant was the next candidate according to the merit
list which was prepared. As such the charge was handed
over by Sri Surya Naresh Singh to the applicant because
she was appointed by the Superintendent of Post Offices
vide order dated 29-9-92 annexure A-6.

~
It is said that after aboDtone year, the POAt

of Extra Departmental Delivery Agent/Mail Carrier LIAS

created in the said post office. Consequently the,
respondent no.1 sent a reouisition to the Employment
exchange, 83sti on 28-8-93. Since the £mployment &Xchange
f~iled to sponsore the name in timet then a open adver-
tisement yas given and ~pplications were invited by
15-10-93. In pursance of the said advertisement, eight
candidates had applied. Of them the candidates namely
Anil Kumar, ShBSh Na~ S.l Govind Singh were not
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CD nS(ORred be caus e their applications I.Ierereceived aftp.r
the expiry of the last date. The name of Sri Tndresh

~
Kuroor A~d \J1 0 was at serial no.1 was also not offered on
the ground that he was a disabled P3 r.·qonand rtJ ti es of
Extra Departmental Delivery Agent aJ u l d not be accomplished
by him. Thp. r.ram Pradhanc-
Indresh Kumar A~d.
Suresh Nare~h Singh who

had also made a complaint against
As a result of it, choice fell on

was second in the list. This
lkA. ~

Surya Naresh Singh ~lso happened to be husband of the
r--

a pp Li.can t , Thp. Assistant Supsrintendemt, Bansi ap pe ar s
to have written a letter to the Oi\lisional Superintendent
I.'hether thp appointment of Surya Naresb Singh lJ10 was
the husband of the a ppLi.can t., Mho was t,Qrking as Branch
Post Master, could be made on the post of Extra Depart-
mental Delivery Agent. The Divi si anal Superintendent
consented and therefore Sri Surya Naresh Singh was
appointed on 5-3-94 a~ Extra De~'rtmental Delivery Agent.
It appears that the complaant was made as against the
appointment of husband and wife in the same po~t office
as Extra Departmental Delivery Agent and Extra Department

I~ f
Pnst Master r~~pectively. It is said that respondent

6'
No.1 directed the respondent no.2 to cancel the appointment
of the applicant and as such an order dated 25-1-95 was
issued and the servicespr the applicant were terminated.
It is, ther~fore, OJ n tended IOn behalf of ap pli cant that
the termination of the service of the applicant was
illegal. Hence, this O.A. with relief \J1ich was already
indicatgd.

The respondents filed counter-affidavit of Ram Oeo
Tiwari. It is contended that the application was appoi~ted
as Extra Department.l Branch Post Master of Santoshpur
after Surya Naresh Singh had resigned. It is admitted
that the requisition ~sent bf the post of Extra
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De partmental Delivery Agent/Plail Carrier and Sri Surya
Naresh Singh who was the husband of the applicant~was
appointed as suchjand thus both husband and wife held the
posts of Extra Departmental Delivery Aoent a1 d Post Master
in the same post office. It has been fether contended
that the Director GenerQl, Postal Serv£es, New Delhi had
i sSS:dLci rcuar on 17-10-66

~osted in one and same
~~

there was compliant 'againstr-;

prohibiting the near relations
PORt office. Besides

}

the posting of husb and and
wife in the same post office. It was for this reason
thQtt~.t the appointment of applicant was cancelled because
it was a CD ndi tion that pel'Sen to be pORted as Branc~
Post Master,must have some source of income of hisArher own.
It is averred that the applicant had shcun her income from
shop,....thelicense of which was valid only upto 31-3-92.

In this way, the order of cancellation has been attempted ',..
to be justified.

The supplementary counter affidavit has also
1l.x L,

been filed by same Sri Ram oeo Tiwari. It was filed to
~ 0\

refute t:fI:e certain facts which were brought in the
rejoinder. It is denied that the appointment of Surya
Narssh Singh was made on the .i,nstruction~from Superintenden1
of Post offices, Basti. It is also denied that the
pancellation of the order of the applicant yQS illegal.

The applicant filed rejoinder and supplementary
rejoinder affidavi ts reiterating the factFi which were
mentioned in O.A. itselfo

1.1p. h~"e hpard the lo?rned counsel for the parties
and have p~used the record.

~ L-
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In .thi 8 casa l'.. th~ questi on for determinati on i~
whether the order of cancellation of applicant i8 valid,.,
and uhe ther the background in hI hich the order of cance Ll a-
tion of appointment WaR pa eeed , was justified. There is

no dispute that the applicant was appointed as Sub-Post
Master after the Surya Naresh Singh, hUAbsnd of the
applicant had resigned fran th~ post of Sub-Post Master.
The contention of the applicant is that he~~ent

"did not suffer from any infirmity and Aa~A was cancelled
without affording any opportunity for the simple reason
that her husband was appointed as Extra Departmental
Delivery Agent/Mail carrie~ and two persons of one Rnd
~~mp family could not continue in the pOAt office. The
order annexure A-11 does not speak of any ground f or which
the same was Pi e se d , I t speaks that the appoin tment is
cancelled under Rule-6 of E.O.A.(r.onduct and S~rvice)
Rules 1964. The respondents in counter-reply disclosed
that the appointment of the applicant was cancelled
because the S) urce of iname shown by her uas shop, tJich
was valid through licence upto 31-3-92. Since she had
no other source of incQme, she had becQme diSQualified
for the post.

The learned counsel for the applicant/on the
other hand, dr eu our attention t cuar da the letter dated
17-10-66 which was issued by the Director General of
p"~t , t~legram in which it was mentioned that the
employment of near relAtive$ in the same post office, should
be avoidt: because the instances have come to the light
wheri:L~ near relation had beAn appointed to work as
E.P.8.P.M., E.D.D.A. or E.O. mail carrier in the same

The reason, advanced was that this practice was
with the risk ~d etc. and therefore same
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should be avoided. The said circular letter has been
publishRd at page 65 of Sw~myts Compilation of Service
Rule for Extra Department~l staff in postal department.
The reading of circular letter indicates that such posting
should be avoided. It does not mandate that such posting
can not be made. No doubt,the respondents have given
different reasons for cancellation of appointment in the
counter-reply but the ground taken in the counter-reply
has not beAn disclos~d anywhere else including the
impugned order. It nas, therefor~ become necessary to
1" f "1 f" "C'&' t\;;....It 1 A~ t the vel and to lnd d~rreren rea reason. s
already pointed out, the respondents are giving different-r~9t-
Ge] Ot;::l" by saying that the applicant had become ineli~gible

, /.:i, ~
for simple reason that she did not have her own source

f".

of income. The re al factor whi ch carre for consider lition
before the respondents appears to be the reason that
both husband and wife were appointed. When we make

t.
scrutin10f the annexure A-9 to 12, we find that a campI.
-int of both husband and wife being appointed in one and

',..

same post office,was made and report WliS sought. As a
result of the same, the appointment of applicant was

cancelled. It leads to the quar~y as to why the
appointment of the huspand Surya Naresh Singh who~was

'- --:/i) (L.:i:.- ~ c:a:r llUl~." V]

subsequent~ appointed as Extra Departmental Delivery
~ ~

Agent,wa~ not cancelled. The applicant ~ continued
in servi ce~re then the ground of two persons of the
same family ha~ng been employed in the same post office
was found objectionable. Naturally the person who had

I

joined subseauently should have gone out. It is surprising
that the respondents did not do the same but framed a
ground to remove the applicant from service. No doubt
Rule-6 provides that a employee who has not rendered

Lmore than three years continuous service, ~
may be terminated but it does not mean that it should be
done arbitrarily or wit bias. The respondents
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except in the counter-reply that the
apolicant did fhot have the source of income. It. was

~~ ~ ~~not a~objection at the time ~ offer~the appointmenta
plea in counter affidavit does not

nowhere d~sclosed

In this way this
I

appear to be correct. On lifting the vei~ it is revealed
that the real cause was that two persons of the same famil
-y were employed. ue do not encourage that thp -
aopointment of two members of the same family in one and

ho.~; ~
same sub-past office and we are also cantious that the

,.... (7\.

circular letter dated 17-10-66 must have been based on
certain cases of fraud. Thus, this ground should have
been kept in mind by· the rPainting authority \J"len
Surya Naresh Singh was gb.ing to be appointed as Extra
Oepartn:ental Delivery Agent/Mail Ca.rrier. If any mistakeuc s.;
was committed and same was detected only subsequent to

cJ'""'

the issuance of appointment letter, the natural course
of takino action should have been against Surya Naresh
Singh. The cancellation of the appointment of the
aoplicant is in no uay justified or legal.

Having gone through the facts and circumstances
of the case, ue are of the view that the O.A. succeeds.
The impugned order annexure A-11 is quashed. The
t~spond~nts are directed t6 take applicant back in
~ervice. The O.A. is decided accordingly. No order

k
MEMBER( A)

I
as to casts.

MEMBER(J)
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