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CENTRAL . ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALL AHABAD

Original Application No, 128 of 1995

Allahabad this the _ | L{ L= day of _l%&&f_ 1996

Hon'ble Dr, R.K.Saxena, J.M.

Hon'ble Mr, S.Dayal, A.M

Smt, Nisha Singh /o Sri Surya Naresh Singh
R/o Village & Post: Santoshpur, Dist.Basti.

C/A: Sri K.C.Sinha ersseshpplicant

Versus

1. Union of India through
Post Master General, Gorakhpur Rggion,
Gorakhpur,

2. Supserintendent of Post Offices,
Bagti Div sicn Basti.

ess o e -oRespondentSo

JUDGEMENT
( Dr. R.,K.Saxena, J.M.)

The applicant has approached the Tribunal
challending the order dated 25-1-96 annexure A-2 of

termination of her services.

The facts of the case in brief are that one
Branch Post Office was opened at Santoshpur Distt:Basii
and for engaging the staff, a requisition was sant to
Employment Exchange to fill up the vacancies on 25-5-92,
In pursuance of the aforesaid requisition,the Employment
Exchange sponsored five persons namely Surya Naresh Singh, .
Ram Prasad Singh, Manoj Kumar Yadav, Indresh Kumr Ajad
and Smt, Nisha 8ingh - applicant, The respondent No.2
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asked the sponsored parsonaAthe certificates of their
eldgibility, Accordingly,the applicant had complied
Wi th, It appgars thet on receipt of information from
all the candidates who were sponsored by the Employment
Exchange, the respondents prepared a comparative merit,ﬁﬁyL

of those five candidates as follousi-

1e Sri Surya Naresh Singh
?. Smt, Nisha Singh

3, Sri Indresh Kumr Ajad
4, Sri Manoj Kumar Y=dav

5. Sri Ram Prasad Singh.

Since Sri Surya Nsresh Singh was at serial No,1,
he was offered églapnointmant on 11-6-92, and accordingly
he joined on 22-6-92, It is enontended that Sri Surya
Nerash Sinnh could not continue on the post and he
submitted his resignatiocn on 19-8-82, The same uas
accepted on 30-9-92 by respondent no.2. uWhen the vacancy
of Fxtra Departmental Branch Post Master fell, the
applicant was the next candidate according to the merit
list yhich was prepared, As such the charge was handed
over by Sri Surya Naresh Singh to the applicant beﬁausa
she was appointed by the Superintendent of Post Uffi ces

vide order dated 29-9-92 annexure A-06, -

£
It is said that after abotdone year, the post

of Extra Departmental Delivery Agent/Mail Carrier was
created in the said post office. Cansequently’the
respondent no.?1 sent 2 recuisition to the Employment
exchange, Basti on 28-8-93, Since the Employment Exchange
failed to sponsore the name in time, then a open adver-
tisement was given and 2pplications were invitaed by
15-10-93, In pursance of the said advertisement, eight

candidates had applied. Of them the candidates namely

Anil Kumar, Shesh Nath & Bal Govind Singh were not
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a:nsbarad because their applications were recsived after

‘3-

the expiry of the last date, The name of Sri T¥ndresh

Kume r A?ad who wyas at serial no.,1 was alsc not offered on
the ground that he was a disabled e r=on and Auties of
Extra Departmental Delivery Agent omuld not be accomplished
by him. The Gram Pradhan had also made a complaint against
Indresh Kumar Aged. As a result of it , choice fell on
Suresh Naresh Singh who was second in the list. This |
Surya Naresh Singh slsc happened to bﬁmgﬁsband of the
applicant, Tha Assistant Suparintandént, Bansi appears

to have written a letter to the Diuvi sional Superintendent
WMhether the appointment of Surya Naresh Singh uwho was

the husband of the applicant, who was working as Branch
Post Mzster, could be made on the post of Extra Depart-
mental Delivery Agent. The Diuvi sional Superintendent
consented and therefore Sri Surya Naresh Singh uas
appointed on 5-3-94 as Extra Departmental Delivery Agent.
It appsars that the complaant was made as against the
appointment of husband and wife in the same post office

as Extra Departmental Delivery Agent and txtra Department
Pnst Master respectively. It is said that;bgspondant

No.?1 directed the respondent no.2 to cancel the appointment
of the applicant and as such an order dated 25-1-85 uas
issued and the serviceskf the applicant wuers terminated.

It is, thsrefore, contended on behalf of applicant that

the termination of the service of the applicant uas
illegal. Hence, this 0,A. with relief which yas zlrsady

indicat@do

The respondents filed counter-affidavit of Ram Deo
Tiwari, It is contended that the application was appointed
as Extra Departmental Branch Post Master of Santoshpur
after Surya Naresh Singh had resigned. It is admitted

that the requisition™yas sent of the post of Extra
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Departmental Delivery Agent/Mail Carrier and Sri Surya
Naresh Singh who was the husband of the applicant, uas
appointed as such;and thus both husband and uwife held the
posts of Extra Departmental Delivery Acent and Post Master
in the same post office., It has been fether contended
that the Director General, Postal Servies, New Delhi had

issmd‘g/;ircdar on 17=10-66 prohibiting the near relatiens

ggg;iaosted in one and same eeiisa poat offics. Beside%

e & .
there was ccmpliantAggainst the posting of husband and

wife in the same post office. It was for this reason
thatthat the appointment of applicant was cencelled because
it was a ondl tion that perso to be posted as Branca

Post Master,must have some source of income of hi;?har Own .
It is averred that the applicaent had shoun her income from
shop, the license of uwhich was velid only upto 31-3-82,

In this way, the order of cancellation has been attempted

to be justified.

The supplementary counter affidesvit has also
been filed bﬂzggme Sri Ram Deo Tiwari., It was filed to
refute e certain facts which yere broﬁght in the
rejoinder. It is denied that the appointment of Surya
Naresh Singh was made on the instructiongfrom Superintendent

of Post offices, Basti. It is also denied that the

cancellation of the order of the applicant was illegal.

The applicant filed rejoinder and supplementary
rejoinder affidavits reiterating the facts which uere

mentioned in O,A, itself.

e have heard the le2rned counssl for the partiss

and have perused the record,

P
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In this case, the gusstion for determination is
whether the order of cancellation of applicant is valid,
and whether the background in which the order of cancella-
tion of appointment was passed, ués justified., There is
no dispute that the applicant was appointed as Sub-Post
Master after the Surya Nasresh Singh, husband of the

~applicant had resigned from the post of Sub-?ostAﬂgster.
The contention of the applicant is that he€?jg;ointmant
did not suffer from eny infirmity and same wyas cancelled
without affording any opportunity for the simhle reason
that her husband was appointed as Fxtra Departmental
Delivery Agent/Mail carrier, and two persons of one and
same family could not continue in the post office., The
order annexure A=11 ddes not speak of any ground f ar which
the same was pessed. It speaks that the appointment is
cancelled under Rule-6 of £,0.A,(Conduct and Service)
Rylas 1964. The respondents in counter-reply disclosed
that the éﬁgointment of the applicant was cancelled
becauss the murce of iname shoun by her was shopg¢ uich
was valid through licence upto 31-3-92. Since she had
no other source of incnme, she had become discgualified

for the post,

The learned counsel for the applicant,an the
other hand,drew our attention towards the letter dated
17=10-66 which was issued by the Director Gengral of
Frnst 4 telegram in yhich it was mentioned that the
employment of near relativesin the sams post of fice, should
be avoided because the instances have come to the light
where: from near relation had been appointed to work as
E.P.BsFPeM., E.D.D.,A, or E.O, mail carrier in the same
%;Fice, The reasong$ advanced was that this practice vas

?h@ught with the risk @f fraud etc., end therefore same



should be avoided, The said circular letter has been
publishead at page 65 of Swamy's Compilation of Service
Rule for Extra Departmental staff in postal department.
The reading of circular letter indicates that such posting
should be avoided. It does not mandate that such posting
can not be made. No doubt’ths respondents have cgiven
different reasons for cancellation of appointment in the
counter-reply but the ground teken in the counter-reply
has not been disclosed anyuhere else inéluding the
impugned order, It has, therefore, become necessary to
lift the veil and to find dé#@e;;ﬂt real reason, As
already pointed out, the respondents are giving different

FrowrdA— .
eoloer by saying that the applicant had become inelggible

e
Forfeimple reason that she did not have her own source
of income. The real factor yhich came for consideration
before the respondents appears to be the reason that
both husband and wife uere appointed. When we maks
'S
scrutiny'of the annexure A-9 to 12, ye find that a compla
-int of both husband and wife being appointed in one and
same post office,uas made and report uas sought, As a
esult of the same, the appointment of applicant uas
cancelled. It leads to the querzy as to why the
appointment of the husband Surya Naresh Singh who,was
Gt'wwwaq_[@"aﬁm“k}&
subsecuentk? appointed as Extra Departmental Delivery
Agent'uas not cancelled. The applicant wes continued
e
in serviceﬁpefora when the ground of two persons of the
same family havi ng been employed in the same post office
was found objectiocnable, Naturally'the person who had
joined subsequently should have gone out, It is surprising
that ths respondents did not do the same but framed a
ground to remove the applicant from service. No doubt
Rule-6 provides that a employee who has not rendered
more than three years continuous service, bis—service

may be terminated but it does not mean that it should be

done arbitrarily or uitt&é gender bias. The respondents

V
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noyhere disclosed except in the counter—replythat the

.'7—

apnlicant did not have the source of inggme. 1k was

not aﬁpbjection at the time g? offer*the appointment,

In this uay}this plea in counter affidavit does not

appear to be correct. On lifting the vei%,it is revealed
that the real cause was that two persons of the same famil
-y were smployed. We do not encourage that the ]

24

same sub-post ofFngNand we are also con%ious that the
o~

circular letter dated 17-10-66 must have been basad on

appointment of two ﬁ:ﬁbars of Eﬂf same family in one and

certain cases of fraud., Thus, this ground should have
been kept in mind by the %fpointing authority vhen

Surya Naresh Singh was gdwing to be appointed as Extra
Departmental Delivefyifgent/Mail Carrier. If any mistake
was committed an%l;;me was detected only subsequent to
the issuance of appointment letter, the natural course

of takina action should have been against Surva Naresh

singh, The cancellation of the appointmant of the

applicant is in no vay justified or legal,

Having gone through the facts and circumstances
of the case, we are of the view that the U,A, succeeds.
The impugned order annexure A-11 is guashed, The
respondents are directed to take applicant back in
sarvice, The 0U.A, is decided accordingly. No order

as to costs.

MEMBER( A) MEMBER(J)



